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Administrative Aspects of State 
Labour Policy 


By Proressor H. Cray, M.A. 
[Lecture delivered before the Institute of Public Administration, 25th March, 1926] 


R. CHAIRMAN !: I must begin my lecture with an apology and an 
explanation. Since your secretary gave me the title of my lecture 
and I accepted his invitation to lecture to it, I have unexpectedly been 
called on to spend six months out of England. I have been forced, 
therefore, to confine myself mainly to one aspect of State Labour Policy, 
in the study of which I have for many years been interested—and in 
the conduct of which you, sir, have for many years played the principal 
part—the aspect, namely, of Government intervention in industrial 
disputes. My object is to elucidate the principle on which State Policy 
in this field seems to have been based in this country in the past, to discuss 
the soundness of this principle in the light of recent experience, and to 
examine the administrative requirements necessary to give effect to a 
policy based on this principle. Briefly, my thesis is that the State in 
England has consistently avoided the fixing of the value of labour, in the 
form of rates of wages, by Act of Parliament or Administrative Order, 
leaving it to be settled by bargaining between the buyers and sellers of 
labour ; that any departure from this policy has led to serious trouble ; 
and that an effective Labour Policy can and must be based on this 
principle. 
State Labour Policy can conveniently be considered under three heads : 
(I) policy in regard to industrial disputes ; (2) regulation of industrial 
conditions ; (3) public provision for wage-earners’ needs in supplement 
of wages. I shall be concerned mainly with the first of these. 
Government intervention in industrial disputes is a recent develop- 
ment. In the nineteenth century it was not generally thought that 
Government had any responsibility in the matter. Organized provision 
for Government intervention dates, practically, only from 1896; and 
the change in public opinion has gone even further than the change in 
legislation. To-day, very unreasonably, public opinion tends to hold 
Government responsible in any failure to keep industrial peace. 
Statutory provision for Government intervention has been tentative 


1 Sir H. J. Wilson, K.C.B. 
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and limited. The Conciliation and Arbitration Act of 1896 empowered 
the Board of Trade to inquire into the causes and circumstances of a 
difference between employers and workpeople, to endeavour to bring the 
parties together, to appoint a conciliator on the application of either 
party, or an arbitrator on the joint application of both parties. The 
Industrial Courts Act of 1919 added so much of the war-time experiments 
in Government intervention as was considered applicable to peace con- 
ditions ; but did not extend materially, except in one respect, the Ministry 
of Labour’s powers. It established a central permanent arbitration court 
of high standing to which differences could be referred by agreement ; 
but the Minister was debarred from referring to arbitration a difference in 
a trade in which there existed any machinery for the settlement of 
differences, until the resources of that machinery had been exhausted. 
Both Acts were based on the assumption that wages and conditions would 
normally be settled by spontaneous bargaining between the parties to the 
wage-contract. Government policy, therefore, could be confined to 
assisting collective bargaining by conciliation and supplementing it by the 
provision of facilities for arbitration. Consistent with this reliance on, 
and encouragement of, collective bargaining was the legalisation of trade 
union action by the Acts of 1871, 1876, and 1906, and the insertion of the 
Fair Wages Clause in public contracts. The Industrial Courts Act 
introduced a novel principle in Part II, to which reference is made below. 

In the present century a more direct and far-reaching intervention in 
the settlement of wages has been undertaken by the Trade Boards Acts of 
1909 and 1918, the Miners’ Minimum Wage Act of I912, and the Corn 
Production and Agricultural Wages Acts of 1917-1924. Again, however, 
the State has avoided the direct fixing of wage-rates,! i.e. by Act of Parli- 
ment or Administrative Order, the Acts providing in each case only for 
the fixing of a minimum, which the State would enforce, but leaving the 
actual fixing always to a joint body representative of the parties to the 
wage contract. 

Thus, the State Policy may be said to have been to encourage, assist, 
supplement, and, if necessary, compel collective bargaining, but always 
to avoid the responsibility of directly settling the value of any kind of 
labour by Act of Parliament or Departmental action. 

Turning to the second of our three heads, Regulation of Industrial 
Conditions, we find the same principle observed. Sir William Beveridge 
has summarized the change in the wage contract in the nineteenth century 
as a change from an unconditioned to a conditioned contract. At the 
beginning of the century the State attached no (or few) conditions to the 
sale and purchase of labour; at the end of the century it attached a 


1 Except in the Corn Production Act of 1917, where a national minimum of 25s. was 
prescribed ; but (a) this was in war-time, and (b) the wage was supposed to be the correla- 
tive of the guaranteed price of corn. 
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complicated network of conditions, the observance of which was com- 
pulsory in any employment of labour. It is unnecessary here to discuss 
in detail all the regulations, under the various heads of age, sex, laws, 
hygiene, methods of remuneration, and safety, imposed by the Factories, 
Mines and Shops Acts. For our present purpose it is sufficient to note 
that they keep clear of any attempt to settle the value of any kind of 
labour. The conditions they impose are common rules, subject to which 
bargaining about wages and conditions is still free. Of course, the imposi- 
tion of such conditions may raise the cost of employing labour, and, if not 
compensated for by an increase in efficiency, may reduce the funds 
available for wages ; this factor of cost, moreover, has always to be taken 
into consideration in legislating on new conditions. But any effect on 
wages is incidental and accidental; the purpose of this legislation is to 
impose conditions that a concensus of opinion regards as socially 
necessary ; and the result is, not to abolish bargaining about the price of 
labour, but only to eliminate a limited number of possibilities from the 
bargain. 

I included the establishment of Statutory Wage Boards under my first 
head of Labour Policy ; it might equally well have been included under 
the second. The Trade Boards Acts seek to impose a new common rule 
or regulation on the industries to which they apply, just as the Factory 
Acts do, viz. a uniform minimum rate of wages ; but, while the content 
of the Factory Act rules is settled by the Home Office and Parliament, the 
settling of the content of the Trade Board Orders is primarily and mainly 
a matter for the Trade Board, which is a body representative of the 
employers and workpeople in the trade, with only a small minority of 
“appointed ’’ members, who have not the right to propose a rate. 

My third head—provision supplementary to wages—may seem to 
depart from the principle of leaving wages to be settled by employers and 
wage-earners. If the State subsidy to Health and Unemployment 
Insurance ever increased to such an extent that it formed a substantial 
proportion of wages, the State would have introduced a new principle ; 
and, small and diminishing as that subsidy is, it does represent a new 
element, of growing importance, in the wage-earner’s income, the element 
of authoritarian distribution. But the actual fixing of wage-rates is 
affected only to the extent that wages take a different form. Instead 
of the wage-earner getting three pounds a week when he is in work and 
nothing when he is out of work or away sick, he now gets three pounds 
less two shillings and ninepence when he is in work, and an allowance, 
substantial by comparison with the wages of unskilled labour, when he is 
out of work or sick. In the aggregate, if we leave out of account the State 
subsidy, he probably gets just about the same on one system as he would 
on the other; but this aggregate is differently distributed over his 
working-life. The aggregate is still determined by the relations of 
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supply and demand, modified by organization and other bargaining 
advantages. 

We may, therefore, sum up the country’s State Labour Policy in the 
past somewhat as follows : The State imposes on industry such conditions 
as public opinion is convinced are socially necessary. Parliament, with 
the advice of the Government Department that will have to administer 
the legislation, decides what public opinion demands (or will stand), 
and how effect shall be given to its demands. Among other things 
Parliament has interpreted public opinion as demanding that there shall 
be minimum rates of wages in certain trades in which the wage-earners 
have been unable to establish such minima unaided; but what the 
minima are to be Parliament has left to the representatives of the trade. 
Similarly Parliament has taken the view that the Government should do 
everything possible to prevent, and when it cannot prevent, to terminate 
trade disputes; but it has not taken the view that it, or any Depart- 
ment on whom it delegates its authority, should take the fixing of rates 
and conditions out of the field of bargaining and settle them for industry. 
In a word, the State regulates the general conditions under which industry 
shall be carried on, constantly extending its network of regulations as 
the consensus of opinion in the community on the necessity of new 
conditions extends; but it always stops short of the valuation of any 
kind of labour, because to undertake the responsibility of that would 
involve it in the direction as well as the regulation of industry. 

This policy appears to be based on a sound grasp of the limitations 
under which any State policy operates in a democracy. The con- 
stitutional basis of all State activity in this country is the Rule of Law ; 
every act of the executive must be authorized by some statute, and all 
administration must be carried on under the authority of Ministers, who 
will be responsible for it in Parliament. Now statutes, that can be 
administered, can be drafted and passed only if there is a general agree- 
ment in the community that the main lines and object of the statute are 
desirable ; in other words, only if there is general agreement on some 
principle or principles which the statute embodies. Similarly the 
responsibility of the executive assumes agreement on principles. The 
way that a Minister discharges his responsibility, and justifies the actions 
of his Department, is by seeking to show that they accord with some 
accepted principle of public policy, or conduce to some social end which 
the community and Parliament have approved. Thus, as soon as the 
community reached some sort of agreement that the employment of 
children in mines was bad, or that women ought not to work in factories 
at night, or that wage-earners should be compensated for accidents at 
work, it became possible to embody this agreement in laws and to impose 
these principles upon industry by administering these laws. And the 
Departments charged with this administration could justify their activity 
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to Parliament by showing that it was directed to ends that Parliament 
had approved. I do not say that either the drafting of the legislation or 
the enforcement of it when passed is easy ; it is always difficult to devise 
means of imposing a new regulation in such a way as to cause a minimum 
of dislocation, and to devise methods of administration that will ensure 
the legislation’s being effective. But the agreement on principle makes 
the legislation possible and the administration practicable. The public 
regulation of industrial conditions and the public provision of services and 
benefits supplementary to wages represent so much public agreement 
on social aims, and the scope of each can be extended just so fast as, and 
no faster than, similar general agreement on conditions and social needs 
can be presumed. 

When we come to the question of wage-rates no such agreement is 
to be found. I am aware that general acceptance is claimed for such 
alleged principles as that a living wage should be the first charge on 
industry ; but for the purposes of legislation, and still more of adminis- 
tration, something more definite than the question-begging phrase 
“living wage’’ is needed. There is agreement, no doubt, that Ios. a 
week is not a living wage (though many of the British workman’s industrial 
competitors live on less) and equally that a wage of Io0s. a week does 
not call for Government support or intervention. But decisions in wage 
policy do not turn on extremes of this sort, but on slight modifications on 
an infinity of existing rates ; on such questions, for example, as the choice 
between 73d. and 8d. an hour, on which public opinion gives no guidance. 
The suggestion has been made that the difficulty could be overcome by 
remitting to a special Commission the task of defining the national 
minimum wage ; a Bill was introduced in Parliament in 1919 embodying 
this proposal. It is a well-established and useful practice in English 
public life, when faced with an insoluble problem of principle, to appoint 
a committee ; but this proposal was asking too much of any committee. 
Any figure, that would not dislocate industry and cause more suffering 
than its enforcement would relieve, would excite widespread opposition ; 
because most people’s idea of the minimum on which life is possible is 
something a little above the average of existing rates. In Australia the 
minimum on which civilized life for a family is possible was found by a 
special Commission in 1920 to be £5 17s. 6d. ; in South Africa, by the Cost 
of Living Committee in 1925, £4; in England, by Mr. Seebohm Rowntree 
for 1914, £1 15s. 3d. The reason is that once we depart from the standard 
of bare subsistence (which is sustained with remarkable physical efficiency 
on the Rand Mines on rod. a day) we base our minimum on customary 
expenditure ; this merely reflects existing earnings, so that the standards 
we are invited to take to the judgment of existing wages are really derived 
from them. The task of a Commission charged to declare a national 
minimum wage would therefore be to find the highest minimum that 
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would allow industry to continue to employ the existing number of 
workers ; the complexity and divergent standards of existing industry 
would make it necessary to fix the national minimum so low that few 
would benefit. The piece-meal application of pressure to low-paid 
trades by Trade Boards is a much surer, and administratively a. much 
easier and more certain, method of attaining the same end. 

It is curious how reluctant the public are to face the fact that it is 
not agreed on any absolute standards of remuneration. The public 
discussion of every wage dispute is conducted by both parties on the 
assumption that the standard of justice in wage matters on which they 
base their claims is the standard universally accepted ; when one would 
have thought it obvious that if any universally accepted standard existed 
at all, there could be no dispute, since wage differences would be settled 
in Courts of Law. And authorities, who might have been expected to 
show a more intelligent understanding of their problem, show the same 
blindness. Thus the Cave Committee on Trade Boards, instead of com- 
mending the Trade Board Acts for their practical wisdom in leaving the 
Boards free to take into consideration any and every factor that can 
affect wages, criticized them for affording the Boards no guidance as to 
the basis on which they should frame their minimum. Yet the Cave 
Committee itself, when it came to formulate its own recommendations, 
was unable to give the Boards any guidance. Public opinion on this 
matter is, indeed, confused, and no general agreement exists. The public 
sympathizes with the claims of the lower-paid workers and of classes 
which have found their rates of wages unexpectedly reduced ; at the 
same time it recognizes that it is no kindness to fix rates of wages above 
the level set by an industry’s capacity to pay wages and still employ 
its labour. The Trade Boards Acts give effect to such agreement as can 
be presumed, by requiring uniformity of rates from competing employers, 
and the settlement of those rates by a representative joint body. The 
Acts would not be improved by the insertion of misleading “ guides,” 
such as the references to “ living wage’’ and “ reasonable wage,”’ that 
figure in minimum wage legislation in other countries. 

At the beginning of this paper I referred to a change in public opinion 
in the present century, as a result of which it had come to be regarded 
as the duty of the Government of the day to prevent trade disputes, 
or at any rate to prevent their issuing in stoppages. _I said also that this 
expectation was unreasonable. It will be seen now why I took this view. 
The Government cannot prevent stoppages, unless it can provide an 
alternative method of ascertaining a wage that will stand. It can do 
this only if it can apply to the dispute some principle that both parties 
accept—or set up a judicial authority which can apply such principles ; 
and it is just because no such agreed principles exist that disputes arise. 
Neither employers nor trade unions will forego the right to stop industry, 
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because neither is confident that in the last resort it will get its due 
without the threat of stoppage; yet the Government is expected to 
prevent stoppages without making them illegal, and is blamed if the 
parties to a dispute in an important industry persist in their disagreement 
and stop the industry. However, the change of opinion has taken place ; 
and Government, even if the conditions do not exist which would enable 
them to take over the business of fixing wages and fix them by authority, 
must still find some means of preventing, or reducing the extent of, strikes 
and lock-outs. It is here that the most difficult administrative problems 
arise ; but it is not the case that State policy must be merely opportunist 
or negative. Government can and does, without taking the responsibility 
for fixing wages, do a great deal to determine the course of wage 
settlements. 

In the first place the Industrial Relations division of the Ministry of 
Labour does a great deal in the way of pure conciliation. Cases are not 
unknown in which, for personal or other non-essential reasons, the parties 
to disputes persist in a difference when the real ground of the difference 
has been cut away. The intervention of an impartial and official third 
party will often effect a settlement, by enabling the principals to the 
dispute to save their face. Again an experienced conciliator can suggest 
compromises, which may not have occurred to the parties to a dispute. 
The mere prestige of an official conciliator will often dispose a couple of 
pugnacious organizations to take a reasonable view of their differences ; 
while the intervention of the Government, by giving publicity to a dispute, 
will sometimes check the action of an unscrupulous principal, who is 
exploiting a temporary bargaining advantage to impose upon his opponent 
an economically bad case. A parallel can be drawn between the position 
and duties of the Minister and officials engaged in this work of industrial 
conciliation and those of the Foreign Office. In both cases the aim is 
the maintenance of peace, without the sacrifice of any vital interest, by 
the methods of diplomacy. In both cases the danger to peace arises 
from a conflict of interests which cannot be settled by the ordinary 
methods of State compulsion, because there is no common wil! which the 
State can apply ; hence persuasion, backed by a threat of force which is 
not likely to be applied, has to be used, instead of the direct compulsion 
which is possible when there is a common will for the State to enforce by 
legislation. The industrial diplomatist is entitled to the same con- 
sideration from the critics of his achievements and failures as his brother 
of the Foreign Office ; and in his field, as in the wider field of foreign 
policy, the public must be prepared at times for failure. 

There is, however, more scope for constructive policy in the field of 
industrial conciliation than in that of international diplomacy ; for, while 
in the latter case it would be hard to formulate any principle on the basis 
of which the country as a whole desires peace to be maintained, in the 
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field of industry there is a principle on which a consistent policy can be 
based. ‘‘ Wages in any occupation,’ says Prof. Pigon, “‘ are fair when, 
allowance being made for differences in the steadiness of the demand for 
labour in different industries, ‘ they are about on a level with the payment 
made for tasks in other trades which are of equal difficulty and disagree- 
ableness, which require equally rare natural abilities and an equally 
expensive training.’’’ This view would not command universal support ; 
the claims of the lower-paid classes, based on a growing egalitarian 
sentiment, and the vested interests of higher-paid classes, who have 
entrenched themselves by effective organization in their superior position, 
would alike interfere with its general acceptance. It gives no guidance 
on the question of the right relation of wages to any given grade of skill 
—a relation that is constantly changing in industry as a whole. It is not 
a principle, therefore, that would serve to guide a tribunal with compulsory 
powers, or enable Parliament or a Department to regulate wages by 
authority. Yet it does represent a common idea of “ fairness’; and a 
policy of throwing the weight of Government influence on the side of 
wage-changes that tend to bring this uniformity of pay about, and 
against changes that depart from it, will command wider support than 
any other’ If, therefore, Governments are to be expected to intervene 
more and more in wage disputes, and it is impracticable to settle disputes 
by prescribing rates that have to be accepted by the parties willy-nilly, 
the best and only policy open to them is to use their influence to secure 
uniformity of pay for equivalent work by every means in their power 
short of relieving employers and employed of the final responsibility for 
agreeing on wage-rates. 

This tendency also, it seems to me, is implicit in the practice of the 
British Government. The support of collective bargaining is the support 
of the trade union principle of equal pay for equal work within each 
trade. The institution, under the Trade Boards and Agricultural Wages 
Acts, of compulsory collective bargaining must have the effect of 
eliminating inequalities of bargaining strength among the different groups 
of workers competing for the national dividend, and so must tend to the 
establishment of uniform pay for equivalent work. It is, moreover, an 
acceptable policy, not only because it is the policy most likely, if it suc- 
ceeds, to bring about peace and content in the ranks of wage-earners, but 
also because it tends to bring about the most productive application of the 
country’s labour resources. If employers are forced to pay the same 
rate for the same grade of labour, however employed, they will be 
encouraged to employ every grade on those branches of production for 
which demand is greatest and consequently the highest price is offered ; 
on the other hand, if they can meet a falling-off in the demand for any 
product—compared with other products ; a general falling off in demand 
due to cyclical trade depression is another question—by securing their 
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labour at a lower rate than the average rate for that grade, they have no 
inducement to divert activities to products for which there is a more 
intense demand. 

Having analyzed at such tedious length the aims of State Labour 
Policy, I have not the time that it deserves for the consideration of the 
administrative implications of this policy. But in any case I have not 
the information or experience required for adequate consideration of 
them. 

The regulative aspect offers fewest problems, because this country 
has the longest experience of State regulation of industrial conditions and 
has done most to devise a technique of regulation. Careful drafting of 
detailed regulations after consultation with trade representatives, and 
adequate inspection by a specialized inspectorate, are the chief require- 
ments. In the future it is possible that considerable use may be made 
of the efforts of the Industrial Fatigue Research Board and similar bodies 
to establish optimum conditions by laboratory experiment or other 
methods taken over from pure scientific research. 

The element of supplementary provision similarly involves no new 
departure in administrative practice. The organization of insurance by 
the State is much like any other industrial insurance, except that the 
system of compulsory contributions enormously reduces the cost of 
administration. The organization, being established for one kind of 
insurance, can easily be extended to other kinds. The existing distribu- 
tion of the administrative tasks involved in working-class insurance 
between the State, trade unions, approved societies, industrial insurance 
companies, and general insurance companies can be understood only in 
the light of its historical growth; it is not explicable, or justifiable, by 
any principle of logic or economy. 

It is in relation to the third aspect of Labour Policy, the assistance 
which Government can give to the peaceful negotiation of wages and 
conditions of employment, that the problem of administrative organization 
is most difficult. 

The aim of policy, I have suggested, is to assist the peaceful settle- 
ment of differences, but not to impair the ultimate responsibility of 
employers and employed for settling their differences; and the only 
principle available as a guide in this administrative assistance is the 
principle that in the long run the interests of content, economy, and 
therefore peace, are most likely to be secured by a system of wage rela- 
tions that gives approximately equal pay for equivalent work. One 
additional point must be made to bring out the difficulties of the adminis- 
trative problem involved. This equality of pay for equivalent work, 
though a result which competition is constantly tending to bring about, 
is very far from being realized in existing wage-rates. Great inequalities 
exist between different industries and different localities, and these 
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inequalities cannot be suddenly eliminated. However “ unfair ” a rate of 
wages may be, if it has stood for a long time, employment will be adjusted 
to it and selling prices will be adjusted to it. Any sudden change, there- 
fore, is likely to have dislocating effects on employment that are as undesir- 
able as the inequalities themselves, and change must be a gradual process. 
The same is true of change in the relations of rates of pay for different 
grades of labour. The lessening of the gap between the earnings of 
skilled and unskilled workers generally since 1914 is a social gain; but 
it has been and still is a serious cause of industrial unsettlement. The 
administrative problem, therefore, is to devise an organization that can 
pursue a consistent policy, in a field in which the ultimate responsibility 
and the final decisions lie with some one else, with little aid in the form of 
compulsory powers given by Act of Parliament, and with the condition 
that undue pressure in applying the policy will defeat its ends. In 
attempting to indicate the kind of organization called for I am, of course, 
as in all this paper, merely analyzing and commenting on the organiza- 
tion and practice which experience, not theory, have created in the 
Department charged with this aspect of Labour Policy, the Ministry of 
Labour. 

The organization must, it seems to me, combine unified direction with 
decentralized administration. It will be convenient to take the latter 
aspect first. The administration must be decentralized, both because 
contact has to be maintained with a large variety of industries and a 
large number of industrial centres, and because successful conciliation is 
usually dependent on an early, though informal, approach to the parties, 
when the dispute is in its infancy. It would be difficult for a centralized 
staff to acquire the personal knowledge that comes from regular contact 
in the case of the great localized industries. The growth of national 
amalgamations in the trade union world and the national organization 
of employers is bringing more and more negotiations to London ; but the 
industrial conciliation department will always need some representation 
in the provinces, since it is in the provinces that the movements leading to 
national negotiations usually have their origin. Similarly, while an 
exceptional personality may acquire equal authority in a number of 
industries, a permanent organization cannot safely be based on exceptional 
personalities, and it will normally be necessary to have conciliation 
officials, who make themselves specialists in particular industrial groups. 
After all, England is the provinces ; London is only an excrescence. 

No success, however, is likely to attend Government intervention 
unless it is conducted on the lines of some consistent policy ; and a con- 
sistent policy, in a field where action is so intermittent and diversified, 
is impossible without unified direction. The first administrative require- 
ment therefore of a successful policy is that the whole of the Government’s 
activities in relation to wages should be concentrated in the one depart- 
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ment that specializes in them, the Ministry of Labour. This is a hard 
saying. It must seem a political impossibility, however desirable on 
economic grounds, to prevent disputes in such industries as Coal Mining 
and Railways from reaching Parliament and being handled by the Prime 
Minister. Yet a Government that is not prepared to give effect to its 
policy through the unifying agency of a single specialized department 
will find that even on the lowest party political grounds it would have 
done better not to intervene at all. There are two reasons for this. 

In the first place, an elected Parliament and a political leader are not 
in a position to give the balanced consideration to every aspect of a wage 
dispute that is necessary if the settlement of it is not to unsettle wages in 
other industries. They will always be tempted to pay undue attention 
to the immediate evils of a stoppage and neglect the more lasting, though 
less obvious, evils of upsetting the relation of wages to trade and employ- 
ment and of unsettling wages in general—or of hampering and delaying 
the resettlement that is necessary after such an upheaval as the war. 
They may even be tempted to shift the responsibility for a wage rate 
from the employer and the consumer to the taxpayer, flattering them- 
selves that such an arrangement will be a temporary expedient, as easy to 
terminate as it is to initiate. Even if the politicians could be relied on 
to take a long, and not a short, view of the interest at stake, it is difficult 
for the Government to make itself responsible for a wage-rate, since it 
will have to justify its action by formulating some principle, which will 
then be used to compel it to take a similar responsibility for other rates. 
A little experience will then suffice to prove that wages cannot be fixed 
by authority unless prices are fixed also; so that the Government will 
find itself launched on a programme of State direction of industry in detail 
which it never intended and has not the organization to carry out. 

In the second place, conciliation and arbitration are tasks for 
specialists. The most brilliant amateur must lack experience, and that 
almost instinctive consciousness of the reaction of one settlement upon 
others which experience gives. If Industrial Peace is our object, and 
Industrial Peace depends on a constant progress towards uniformity of 
pay for equivalent work, then the influence of Government can be safely 
applied only if it is applied either by or on the advice of non-political 
experts. The mere complexity of the wage problem should be sufficient 
to remind us that industrial negotiations are a matter for specialists ; 
we shall never attain the ideal of securing that the system of wage-rates 
as a whole is taken into consideration every time any particular wage- 
rate is modified, if negotiations over wages are to be directed at one time 
by the Minister of Labour, at another by the President of the Board of 
Trade, at another by the Minister of Transport, at another by the Presi- 
dent of the Board of Agriculture, at another by the First Lord of the 
Admiralty, and, whenever the coal mines are in question, by the Prime 
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Minister in person. Wages like prices constitute an organic system; a 
change at any one point will have reactions throughout the system. 
The administrative organization for dealing with wages, therefore, should 
be unified, in order that these reactions may be studied and allowed for. 

Assuming that unified direction of policy is accepted, there is much 
to be said for a composite organization like that provided by the associa- 
tion of an independent Industrial Court with the administrative Depart- 
ment of Labour. Contact with disputes will rest with the Ministry of 
Labour, until the parties desire something in the nature of an award, 
when the executive department will hand them on to the arbitration 
tribunal, All wage-decisions for which the Government is asked to take 
any sort of responsibility, including disputes with its own employees, 
should be referred to the Industrial Court, or to arbitrators working in 
association and sympathy with it. The proposal of the Cave Committee 
that Trade Board recommendations should be submitted to the Industrial 
Court by the Minister of Labour for its observations before being embodied 
in an Order seems to be sound, for the same reason that unified handling 
of other wage-disputes is desirable. The independent action of ad hoc 
Courts of Inquiry set up under Part II of the Industrial Courts Act 
seems to me, on the other hand, unfortunate inits results. If such courts 
could be relied on to confine themselves to findings on fact, they might 
serve their purpose of giving public opinion the information it requires, 
and so conduce to a settlement; but in practice they tend almost 
inevitably to find upon the issues of the dispute, and to make reports 
that are indistinguishable from Arbitration Awards. Such reports will 
not necessarily be consistent with the awards and recommendations either 
of other Courts of Inquiry, or of the Industrial Court and Ministry of 
Labour. I cannot believe, e.g. that the Industrial Court would ever 
have awarded the wages and conditions recommended by the Shaw 
Court of Inquiry in 1920, if only because the Industrial Court would have 
foreseen the reaction of those wages upon the settlement of Railway 
Wages concluded only six months earlier. Ad hoc courts and Royal 
Commissions may have beneficial results, but there is no assurance that 
they will. Inquiry into the general facts of wages and employment is 
part of the ordinary work of the Ministry of Labour ; it would be much 
better, and more economical, to entrust specific and particular inquiries 
to this division of the Ministry of Labour, who may, if they need them, 
call in the assistance of such experts as are put on ad hoc Courts and 
Commissions. 

For another reason I am inclined to stress the importance of the 
enquiry work of the Ministry. The Ministry’s officials influence the settle- 
ment of a large number of differences which never reach either the 
Industrial Court or 10, Downing Street. It is desirable, we have sug- 
gested, that this influence should be directed to correcting existing 
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anomalies and preventing new anomalies, judging anomalies by our 
principle of uniform pay for equivalent work. An important aid in 
exerting this influence is the presentation to the parties to a dispute of 
comparative statistical material, which will compel them in considering 
their own difference to have some regard to the situation in other trades. 
The Labour Gazette is, of course, available ; but not every one who ought 
to reads the Labour Gazette, and the Gazette publishes only summaries of 
a much larger mass of information which is in the possession of its pro- 
ducers. Impartial statistics not only of average rates and earnings, but 
also of the dispersion about the average, for different dates both in the 
trade in which the dispute has occurred, and in neighbouring and com- 
parable trades, will not ensure a settlement, but will materially shorten 
negotiations and frequently aid a compromise. Trade Boards might 
receive more aid than they do in the way of pre-digested statistical surveys 
of their problems and comparative figures from other industries. Even 
more important is it that the Minister of Labour should have statutory 
power to investigate wages in trades to which he is considering extending 
the Trade Boards Acts. It is unreasonable that he should lack the 
power to investigate wages in a trade, when he is required by the Acts, in 
deciding whether to extend them to a trade, “ to have regard to the rate 
of wages and other conditions prevailing.”’ 

I should like in conclusion, first, to refer briefly to certain cases in 
which the State has departed from the policy which I have outlined and 
ignored the administrative principles I have suggested ; and, secondly to 
discuss, even more briefly, certain substitutes for the existing 
administrative organization that are currently urged. 

During the war the State took the responsibility of fixing rates of 
wages by administrative order. It took it reluctantly and almost inad- 
vertently. The first result was that the area of its obligations was 
constantly widened. Having undertaken to fix wages for women on 
skilled men’s work, the Government found itself compelled also to fix 
wages for women on other munitions work and for unskilled men employed 
under dilution schemes on skilled men’s work. Having pledged itself 
to prevent the cutting of piece-rates, it found itself compelled to take 
powers to regulate the wages also of skilled time-workers, and, on using 
these powers, found itself unable to restrict their use to skilled time- 
workers, but compelled to apply them also to unskilled time-workers. 
In the exercise of all these growing powers, the Government found it 
difficult to ensure a co-ordinated advance in wages as cost of living rose 
and an economical adjustment of limited labour supplies to the urgent 
tasks of the war. Such control as it was able to effect was found to be 
dependent on the restriction of the free movement of labour by the 
Leaving Certificate provision of the Munitions Act ; and when this was 
repealed the hold over wages was lost. Yet Government responsibility 
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had been extended so far that the ordinary control exercised by employers 
had been weakened and in some cases eliminated. Employers merely 
put the additional cost due to wage advances on to the charges they made 
to the Government contracting departments. At the end of the war, 
therefore, the Government had become directly responsible for the rates 
of wages of half the workers in industry, and could prevent a continuous 
rise, that the finances of the country were unable to stand, only if it 
recovered the right to control the free movement of labour. So far as 
war experience goes, it is a fair inference that the correlative of direct 
wage-fixing by Government is some form of industrial conscription. 

The other instance I will take, though I shall deal with it only in so 
far as it illustrates my point, is the relations of the Government with the 
Coal Mining Industry. Under the Coal Control the regulation of wages 
and prices was dictated much more by political than economic con- 
siderations, with the result that the industry was on an uneconomic basis 
when control ceased, and the 1921 stoppage was probably unavoidable 
to get it back to an economic basis. A Government subsidy was necessary 
to soften the transition. Again in 1925 the Government took the responsi- 
bility of bridging the gap between the employers’ and the miners’ claims, 
for a period of nine months. It may have been the lesser of two evils ; 
but it is not clear that it has done more than postpone, at an expense 
of £20,000,000, the greater of the two evils. Owners and miners have 
come no closer in the interval. The Royal Commission implies, if it does 
not state, that the subsidy was a mistake, and recommends that it be 
ended; yet wages, selling prices, and employment have all adjusted 
themselves to the subsidy, and it is hard to see how the recommendation 
to terminate it can possibly be carried out. The special and separate 
treatment of the mining industry, designed solely to prevent the calamity 
of a stoppage, has not prevented two stoppages in 1920 and 1922, has 
involved the Government in two subsidies, has given no assurance against 
a lock-out, and, by obscuring the connection between the level of wages 
and the extent of employment, has retained and attracted into the 
industry a large number of workers, who but for this special treatment 
might have sought work elsewhere. 

The alternative methods of administration that I wish to mention 
are the proposal that self-constituted Joint Industrial Councils, or other 
voluntary (non-statutory) bodies, should have the right to have their 
wage-determinations enforced, like Trade Board Wage Orders, on the 
whole of the trade in which they operate ; and the proposal that a sta- 
tutory National Industrial Council should be set up to supervise all 
State Labour Policy. Both seem to me unpractical and objectionable. 

The proposal that compulsory powers should be given to non-statutory 
bodies (i.e. bodies the constitution and scope of which are not determined 
in detail by statute or statutory order), is unnecessary, because everything 
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that is aimed at by it can be secured by extending the Trade Boards 
system to trades that desire compulsory powers. The existing bodies are 
not precisely enough defined, and are not in the habit of drawing up their 
determinations in precise enough terms, to prevent a mass of litigation 
(over demarcation, scope of determinations, representative character of 
the determining body, etc.), which is prevented when an experienced 
department constitutes the Board, defines its scope, and formulates for 
it its determinations. Drafting obscurities that do not matter when 
an agreement is voluntary and can be referred back for interpretation 
to the joint body that drew it up, become a nuisance when they have to 
be interpreted and enforced in a Court of Law. Moreover, the absence of 
the element of impartial Appointed Members would be a weakness to the 
labour side of the boards and, possibly, a danger to the consumer of the 
industry’s product. 

The project of a National Industrial Council had the backing of the 
National Industrial Conference of 1919; but that conference was not in 
session long enough to realize all the difficulties of its proposal. Such a 
council] would cut right across the doctrine of Ministerial responsibility. 
In case of conflict, should the Minister of Labour accept the Council’s view 
or Parliament’s ? Even more difficult would be the relation of permanent 
officials to the Council; in case of conflict, should the Minister take the 
advice of the Council or of his Permanent Secretary? I have no doubt 
myself. The impartiality and consistency of policy, which we have seen 
are the basis of all sound administrative activity, would be hard to secure 
from a large body, the personnel of which was constantly changing, and 
the members of which were vitally interested in every decision. If the 
Government intervenes in wage disputes at all, it will have to answer for 
its action in Parliament; it cannot therefore divide its responsibility 
with a body that is not represented in Parliament. It must have undi- 
vided control of its policy, since Parliament will never accept as justifica- 
tion for an action the plea that it was advised by the National Industrial 
Council. This contention has been disputed and the precedent of the 
Church Representative Council quoted; but there is this difference— 
the mass of the electorate and their representatives in Parliament are 
not interested in the internal affairs of the Church of England ; they are 
violently interested in the affairs of industry. 

To sum up: a consistent and logical policy is implicit in the practice 
of English Governments, the policy of leaving wages, like other prices, 
to be settled by bargaining, and restricting State action, on the one hand 
to imposing certain conditions, generally accepted as socially desirable, 
on employment, and on the other hand to encouraging, assisting, supple- 
menting, and finally compelling collective bargaining. In avoiding the 
responsibility of actually fixing rates of wages, Governments have shown 
a wise discretion, since any rate fixed would have to be justified by 
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reference to some accepted principle or standard of remuneration and no 
such accepted principles are available. At the same time Government 
can, without departing from this policy, meet the new demand made 
upon it, for an active furtherance of industrial peace. It can do this by 
offering the services of specialized and experienced officers as conciliators, 
and by using its influence to ensure that in considering one wage-rate 
the relation of that rate to others will be considered, and that modifica- 
tions will so far as possible be in the direction of bringing about uniformity 
of pay for equivalent work throughout industry. The latter, if not so 
generally accepted as to afford a basis for the judicial settlement of wage 
disputes, is at any rate defensible and conducive to peace and economy. 
Finally, this policy requires, as the essential condition of its success, the 
concentration of the Government’s work in relation to wages in the hands 
of a single authority—the composite authority of the Industrial Court and 
Ministry of Labour. The most urgent reform is the establishment of this 
unified direction of policy. 


DISCUSSION. 


Mr. Eapy: Professor Clay has put the Government position very 
clearly in regard to the fixing of wages. On the one hand they have 
recognized the social necessity of fixing a subsistence wage, and their 
practice is illustrated through the Trade Boards Act, and on the other 
is the general consensus of public opinion that correlated wages as between 
trades are a necessity and essential to industrial peace. This principle 
of correlated wages was greatly accelerated by the action of the Committee 
on Production and the principle of flat increases of wages to meet increases 
in the cost of living which marked the period immediately after the war. 
In practice subsequently, differing standards of prosperity in the various 
trades made the maintenance of correlated wages rather a serious problem, 
and it is on this issue that many of the industrial troubles have occurred. 
That brings me to one criticism of Professor Clay’s lecture; he has 
rather minimized the value of the existing Industrial Courts Act. The 
Act does not profess to touch the question of wage standards. It provides 
for conciliation by whatever treatment of an industrial dispute is needed, 
either the isolated hospital treatment, which is the most effective if you 
get the patient quickly enough, or if necessary, by widening the basis of 
the treatment. There is no form of legitimate chicanery which is not 
within the four walls of the Industrial Courts Act, and it is administered 
by a technique which, as Professor Clay said, has a full analogy in diplo- 
macy. It meets those who want open diplomacy and those who want 
the traditional diplomatic secrecy. It can secure its results either in 
private or in public. The third part is a Court of Inquiry. Professor 
Clay made reference to the growth of public interest in trade disputes. 
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It has been in some ways unfortunate that any trade dispute is a good 
news item because it is impossible sometimes to recognize from the news- 
paper accounts the facts of a dispute with which you are familiar at 
headquarters, but still as trade disputes are a news item the public is 
entitled to know the truth about them. It can only hear it from an 
impartial body. A statement by the Government through the Ministry 
of Labour would probably not be accepted by both parties as impartial 
and probably not by the public, and that is the advantage of a Court of 
Inquiry, that it provides for the education of the public an impartial 
statement of the facts of the dispute. In the middle of the Act there is 
something which may be the most important part of it, the centralized 
Court of Arbitration. The Act was passed in 1919 and it had to meet the 
situation as it existed then. The fact that the Government had been the 
chief buyer of goods through war contracts formed the basis for wages 
in industry, and had flattened out the differentials between occupations 
and trades and put them more or less on a level basis. It was clear that 
this position would have to be liquidated and that the liquidation would 
be quite uneven. The central Court of Arbitration which succeeded 
the Committee on Production has been able to adjust the differences in 
the rate of liquidation between one industry and another and thus has 
helped to keep the peace. It must be remembered that the Government 
intervention has no compulsory power behind it in the organized trades. 
There is no final weapon at our disposal except persuasion to take 
differences to a Court, and that is the positive and growing value of a 
central Court of Arbitration. That it has wide experience of trades 
with widely differing economic conditions, and so can distinguish between 
one claim and another, and secondly, that it can meet the desire of trade 
unions, which are spread throughout various industries, and what appears 
to be the general feeling of public opinion, that equivalent work should, 
so far as industry as a whole is concerned, receive equivalent reward. 

I only throw out these two or three suggestions, not meaning that 
Professor Clay did not deal adequately with them, but because in them- 
selves they are a partial administrative answer to the dilemma that he 
put of the difficulty the Government experiences in interfering to fix wages 
on occasions when the public demand that the Government should 
interfere in some way. 

THE CHAIRMAN (Sir H. J. Wirson): When I was asked to take the 
Chair at this meeting the question I put to myself when I saw the subject 
of the paper was, “‘ Is there a State Labour Policy ?”’ and I admit at 
once that it has been comforting to me that from the point of view of the 
outside world there is a State Labour Policy. I am pretty certain that 
my colleagues in the Ministry of Labour would agree with Professor 
Clay’s main thesis, namely, that the Government should not seek itself 
to fix wages. Iam not altogether sure that we would agree that the time 
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is ripe for us even to try to influence the fixing, even in the case where 
there is apparently a disparity between the remuneration of one section 
of men as compared with another section putting forward somewhat 
similar efforts. I think our position as conciliators would be destroyed 
if we attempted, or if it was thought that we were attempting, when 
eccupying the position of conciliators to influence the way in which the 
settlement ultimately came out. We have found by experience that we 
can best fulfil the functions of conciliators, by trying to get the two parties 
into the position when each side realizes what is the strength of the other 
side’s case. If you can do that, the chances are that you will get a 
settlement which broadly represents the resultant of the two forces, 
I am sure it would be fatal if anybody from the Ministry of Labour could 
be suspected of having a theory on wages at all. If we had one, the chief 
thing we should have to do would be to disguise it. 

There is just one other point I would like to refer to, and that is the 
fact that the emergence of the political Labour Party in its present strength 
constitutes a new factor, and creates new administrative problems for 
all who deal with labour matters. There is an extraordinary difficulty 
due to the dual personality of the Minister of Labour. You will find the 
Minister of Labour sitting on the Treasury Bench, say, at 4 o’clock in 
the afternoon debating with the leaders of the Labour Party, possibly 
in what appears to be a very acrimonious way—how far politics are 
acrimonious it is not for me to say—and very hard things are said. At 
4.30 the Minister of Labour may be at Montagu House trying to con- 
ciliate between a body of employers and the very same people with whom, 
in his political personality, he was very seriously at issue. Now that is 
a difficulty which any Minister of Labour could get out of by telephoning 
to his permanent officials and asking them to get on with the 4.30 meeting, 
but even if he does that, it is inevitable that the permanent officials 
have to some extent to share that duality, and it does add seriously to our 
difficulties. 

Professor Clay did not say very much about the administration of the 
Unemployment Insurance Scheme ; what he did say convinced me that 
the attention he gave to industrial relations exhausted all his time, and 
he had not thought about the difficulties of administering what some of 
our friends call the ‘‘ Dole.’’ Now, very difficult administrative problems 
arise on that, and it is not the sort of problem that an accounting officer 
has. He looks at the account, and, provided he is satisfied that it is 
right, he pays the money. It is not so simple for us. We have to decide 
whether an applicant shall or shall not get benefit, and whichever way 
we decide it we are told that we have decided it wrongly. If we refuse it, 
he will go to his Member of Parliament, and if we give it, we are told 
that we are maintaining an idler and waster. There are in fact many 
points at which we touch the public in day to day administration, and 
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the opportunities of making mistakes are correspondingly numerous— 
I know of no department where they are more numerous. Similarly, 
we so often get near the point at which we may seem to be taking sides 
in the struggle between the claimants for the product of the industry. 
The whole problem of intervention in a trade dispute is complicated by the 
fact that, while it is the proper policy to leave parties to settle their own 
troubles, youdepart from it when, possibly as the result of popularclamour, 
you think it necessary to intervene, and the chances are that the first 
effects of that act will be to make one or other of the parties think you are 
taking sides. If you intervene at a time when the employers think they 
will win by holding out, they may condemn your intervention ; if you 
intervene at a time when the Union seem on the point of succeeding, 
then you may be told you are using the influence of the Government 
against them. You cannot take a middle course, because the public will 
then condemn you. 

I think the remedy for the dual difficulty I have mentioned is an 
increase in the extent of our functions. The more you can get the 
whole of the Government labour code under one Ministry the easier it 
will be to avoid in the long run the difficulties due to controversial labour 
disputes, because both sides will come to regard the Ministry of Labour 
as the department which is charged with the whole of the code, and 
therefore will get accustomed to the officials and to the Ministers, and 
be rather better acquainted with our methods and policy than they 
are when, as at present, we come in only occasionally and for a specific 
purpose. I agree with Professor Clay that we have suffered, I think 
the community has suffered, through the fact that there are several 
departments that are charged with bits of Labour policy. If there is 
a State Labour Policy, it would be easier to administer it if the whole 
of it could be brought under one political head. 











The Economic Regulation of Public 
Utility Services 


By Sir H. N. Bunsury, K.C.B. 


[Based on an Address to the East Midlands Group of the Institute on 
5th February, 1926} 


HE subject of this paper forms an important department of public 
administrative activity, though a part of which comparatively 
little is heard by the general public except when contentious legislation 
is under the consideration of Parliament. We hear of it mostly when 
something has gone wrong. And at the present time, when owing to the 
war and other economic disturbances we have come to realize that quite 
a lot of things have gone wrong, it may be not inappropriate to examine 
it ina general way. With another comprehensive Electricity Bill before 
Parliament, with the Railway Rates Tribunal engaged in working out 
the consequences of a new form of control over railway rates, and with 
the problem of the coal mining industry still unsolved, it will be admitted 
that at the present time the subject is of more than academic interest. 
My object is not to present a detailed and critical examination of what is 
a very large and complex field of study, but rather to indicate some of 
the main features of the landscape. 

Public utility undertakings, whether owned and operated by the 
State, by local authorities, or by companies, are the servants of industry 
and commerce. They are a comparatively modern development. With 
the exception of the Post Office (which began earlier as a part of the 
machinery of Government) their development follows, and is causally 
connected with, the growth of the factory system. And because the 
factory system, whether we like it or not, is essential to the maintenance 
of the present standard of living of the present population of these islands, 
our public utility services must themselves be reckoned among the 
necessities of our economic and social life. 

Some such reason as this lies, I believe, at the root of the insistence by 
all civilized and industrial communities that their public utility services 
shall be in a greater or less degree under public control. Other reasons 
for this attitude have, it is true, been advanced from time to time. Some- 
times it is put down to the necessity that the undertaking shall have at 
any rate a local monopoly which can only be granted and secured to it by 
law. Sometimes again it is attributed to the need for conceding to the 
utility rights of wayleave in, under, or over public streets, or the power to 
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acquire land compulsorily. And no doubt this is historically correct. 
The fact, however, that no one ever dreams of relaxing or abolishing, in 
favour of existing utilities, the powers of control over them which Parlia- 
ment has created, shows that there is more in it than a mere need on the 
part of the undertaking for rights which Parliament alone can give. 
Control may begin as part of a bargain—as the consideration which the 
undertaking gives in return for privileges granted to it—but it continues 
because public opinion is unwilling, whether wisely or unwisely, to leave 
the provision of the key-services of modern industrial life to uncontrolled 
economic forces. 

I have called this paper “‘ The Economic Regulation of Public Utilities” 
because I do not propose to deal with the forms and methods of adminis- 
trative control. That is a subject which is well worthy of study and which 
will form one of the subjects of consideration at the forthcoming Summer 
Conference of the Institute. It is an aspect of the question where much 
may be learned from the past—especially in the way of learning what 
not to do—and where clear thinking and the elucidation of sound principles 
are much to be desired. Public men quite often fail, for instance, to 
appreciate the vital difference between a controlling authority composed 
of interested and one composed of disinterested persons, or to realize 
that if you entrust functions of control or management to a body of 
persons whose object is likely to be single (though their types of expert- 
ness may differ), the results are likely to be very different from those 
which will be achieved by a body of persons chosen because they repre- 
sent different and conflicting interests. It is legitimate matter for argu- 
ment whether it is better to entrust the management of a Home for 
Inebriates to a committee of medical experts, to a mixed committee 
of representatives of the Ancient Order of Rechabites and the still more 
Ancient Order of Antediluvian Buffaloes, or to a committee composed 
of representatives of the brewing and distilling industries. What is not 
open to argument at all is that the three forms of administration are 
not the same thing and are bound to operate in different ways. 

But we must leave administration and return to economics. In 
approaching this subject, the student is impressed with two salient facts : 
the first, that it is everywhere assumed that the services commonly 
described as public utilities, if not publicly operated, must be subject to 
some form and degree of public control ; the second, that the practice of 
that control seems to oscillate between the light and ineffective on the one 
hand and the heavy and obstructive on the other. He finds that while 
it is taken for granted that the public cannot afford to leave these under- 
takings to their own devices, the controlling body is apt either to con- 
tent itself with fixing maximum rates and imposing little or no super- 
vision, or else, when once it leaves this position, it is faced with the 
necessity for fixing the actual rates to be charged, the actual quality and 
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extent of service to be given, and the actual capital expenditure to be 
undertaken ; and when it has done that, it is beset with grave doubts 
whether, by the restraining effects of its activities and the lack of induce- 
ment to progress, it has not done more harm than good. “ Personal 
experience,” says Sir William Acworth, speaking of the Railway and Canal 
Traffic Act of 1888, ‘‘ had done in a week what all the writings of ‘ careful 
students of the question ’ could not accomplish in half a century, and had 
convinced the practical man, whether legislator or trader, that ‘ fixed 
maxima are of next to no use in preventing extortion.’ ” 

On the other hand, we find an American observer lamenting that 
“after a twenty-year struggle with rate regulation the public autho- 
rities to-day are scarcely in a better position than when they started. 
During these two decades they have conducted endless investigations, 
caused the expenditure of hundreds of millions of dollars, piled up 
mountains of records and opinions ; and mostly have not reduced rates 
when fairly justified nor advanced them when reasonably needed.”’ 

Clearly, then, we have here a subject on which finality has not been 
reached: a subject well worthy of study not only by professional 
economists but also, and perhaps still more, by those whose calling lies 
in the daily work of administration, and who are therefore peculiarly 
sensible of the limits within which administration must work—of what 
the administrator can and what he cannot do. 

I do not propose to attempt, in the scope of a short paper, to examine 
in detail the economics of control as it has been or may be applied to the 
various species of utility service. The subject is in range and complexity 
much too large. It may, however, be useful to examine principles and 
to sort out as it were the principal and typical forms of control into a 
classification which will be of service in further study of the subject. 

The first question which we must ask ourselves is, what is the precise 
object to be secured by control in the particular case? Is it, in Sir Wil- 
liam Acworth’s words, to “‘ prevent extortion,” or to secure fair treatment 
as between one member of the public and another, or is it to secure the 
maximum of efficiency in service to the public? The differences between 
the three are great and indeed fundamental, notwithstanding that in 
following public discussions in Parliament and elsewhere one is some- 
times tempted to wonder whether it is realized that there is any difference 
at all. An inefficient—and even in certain circumstances an efficient— 
electricity undertaking can charge far more for the supply of energy 
than is really necessary and yet make no profits at all. A railway com- 
pany whose rates are low and whose efficiency is beyond question may 
still offer facilities or quote rates for the conveyance of particular traffic 
which are fundamentally unfair to other traders; though this does 
not happen so often as the other traders are apt to believe. It will 
be apparent, then, that a form of control designed to prevent 
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extortion may well be different, and operate on different lines, from one 
designed to secure fair treatment as between different members of the 
public or again from one designed to secure the maximum degree of 
efficiency in service to the public. We shall see how this works out later 
when we come to consider particular bases of control. 

A second fundamental consideration which requires notice is that of 
incentive. To say that efficiency depends wholly on incentive, in the 
sense of pecuniary incentive, is probably an overstatement. Henry Ford 
maintains, doubtless in all sincerity, that the secret of his success in 
industry is concentration on service to the public and indifference to 
profit for its own sake; and, he goes on to say, that is the way to all great 
success. This may be true of the finer minds in industry, and also of 
those less fine minds which have already arrived, and whose further 
ambitions lie along the lines of achievement and duty rather than the 
accumulation of more wealth. But it is probably not true of most of us, 
and Henry Ford himself must owe not a little of his success to the brains 
and efforts of subordinates whose energies were directed at least as much 
by the hope of pecuniary advantage as by the ideal of service. A Board of 
Directors will not take risks with other people’s money unless they are 
in a position to secure some reward for them if the adventure succeeds 
as well as under an obligation to inflict pecuniary loss upon them if it 
fails. Most public utilities are in the nature of the case largely or wholly 
immune from the negative incentive of fear of competition ; being in 
a position to pass on their costs to the public they are not directly and 
immediately penalized for inefficiency and are therefore under a strong 
inducement to maintain unprogressive standards of operation. In such 
circumstances it is of great importance to secure that in any system of 
control the undertaking shall be left with some direct and practical 
incentive to maintain from year to year the highest standard of efficiency. 
Where that incentive shall be placed is a further question ; the essential 
thing is that it shall be an incentive which will work. 

One more question of principle requires mention. The control must— 
so far as it is intended to be operative—be elastic and not rigid. The 
great difficulties in which the United States have been involved in their 
twenty years of effort to evolve a workable system of control which shall 
do more good than harm have been due very largely to the want of 
elasticity in the methods adopted. The decisions of the Commissions 
and of the Courts have so often been too late; circumstances have 
changed while the parties and the experts have been talking. The 
principle indeed goes deeper than this. All undertakings must progress 
or decay, and progress is attained mainly by means of technical improve- 
ment and reductions—often speculative—of cost. A basis of control 
which attempts to stereotype rates and standards must, in so far as it is 
effective at all, be an obstacle to progress. 
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We come now to the consideration of typical methods of control, 
in the light of the principles just set forth. It is important to realize 
that all control must be directed ultimately to rates of charge, and 
accompanied logically by some control over quality of service. But 
the means of arriving at that end vary. We will consider first the 
apparently simple method which proceeds by fixing the maximum 
rates and charges which the undertaking may exact. This method 
is historically the earliest ; the canal tolls and later the railway rates, 
as also the rates to be charged by port and harbour authorities, 
were all regulated by Parliament by means of schedules of maximum 
authorized rates—expressed as a rate per ton per mile, with some varia- 
tion according to the commodity carried, in the two former cases, and as 
a rate per ton or per passenger or per net register ton in the case of the 
harbour dues. Out of those placid and simple beginnings of the early 
nineteenth century there has, however, developed a stormy history. 
“‘ Fixed maxima are of next to no use in preventing extortion.” Either 
the management, free from direct and indirect competition, is unenter- 
prising and provides service at a cost which, even if originally legitimate, 
becomes in time higher than it should be; or, if it is enterprising and 
progressive, in consequence of competition or ability of management, 
it develops business by reducing rates or in the alternative maintains 
rates which have become extortionate. The history of the attempt of 
Parliament to regulate railway rates between 1888 and 1894 is, in spite of 
the solid nature of the subject and the solemn treatment which it has 
received from the authorities, in fact a comedy. No one could guess from 
reading the report of the Rates Advisory Committee of 1920 how much 
entertainment a study of the subject will provide. The story, in brief, 
is this. Parliament, after ten years of investigation, fixed by statute the 
rates which the railway companies “ might lawfully charge and make.” 
The companies gave notice of their intention to charge these rates, and 
this action produced such an outcry from traders, whose goods had 
previously in the main been carried at lower rates, that Parliament 
hastily undid what it had done and enacted that the rates previously 
in force, or any rate subsequently fixed, if lower, should be the maximum 
rates unless and until an increase of rate was adjudged by the Railway 
and Canal Commission to be reasonable. 

It is indeed clear that the method of fixing permanent maximum rates, 
while it may have some psychological value in making the public think 
that it is protected against extortion, is of little practical effect unless 
accompanied by machinery for reviewing rates as often as circumstances 
demand. But here the difficulties come thick and fast. Such a system 
implies, in practice, the determination by the controlling authority from 
time to time of the rates which shall actually be charged. In a service 
of any complexity such a task is, for such a body, one of extraordinary 
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difficulty ; indeed, it is probably true to say that the operation is likely 
to be successful in proportion as it is, owing to the reasonableness and 
good judgment of the undertaking, unnecessary. The experience of the 
United States, where control in general follows this line, is, as has been 
seen, disappointing in the extreme, and shows a singular absence of 
finality. It has in that country proved excessively costly. Moreover— 
and this is perhaps its most serious defect—it must tend to deflect the 
interest and energy of the undertaking to the task of protecting itself 
against threatened reductions of rates and away from that of making such 
reductions, by progress and efficiency, possible. Judged by the criterion 
of incentive it is gravely defective. The advocates of this type of control 
do, it is true—as they are logically bound to do—require the controlling 
authority to take efficiency into account and not to fix rates which 
would be unnecessarily high if a reasonable degree of efficiency were 
attained. There is, however, no evidence that this principle has anywhere 
been successfully applied, and it is a priori unlikely that a public and 
semi-judicial authority would feel itself in a position, except in extreme 
cases, to pronounce an undertaking inefficient, and to reduce its rates, 
while leaving it in being. The issue is one not of fact but of 
judgment. To conclude, the method of fixing in detail the actual 
rates to be charged from time to time seems to be applicable only to the 
simplest and most stable forms of public utility and, in undertakings 
of any complexity, will be apt to lead logically and in practice to some 
form of public ownership and operation. It involves, in so far as it is to 
be effective, control of capital borrowings, of capital outlay, and of 
service standards, and in the United States, where it is being pushed to 
its logical conclusion, this complete control is coming to be regarded as 
essential. It tends to weaken incentive, and in particular, as British 
experience has shown, to discourage enterprise in the form of the experi- 
mental reduction of rates, because of the difficulty and uncertainty which 
attends any attempt to get them raised again should the results of.the 
reduction not come up to expectations. 

Accordingly, attempts have from time to time been made to fix a 
standard of net revenue which the undertaking shall be permitted to 
earn and retain, and to lay the emphasis on this rather than on particular 
rates. An example of this is to be found in the Railways Act of 1920, 
which provides that the rates are to be such as will yield a standard net 
revenue, and consequently leaves the question of the amount of any 
particular rate in a position, from the point of view of control, of secondary 
importance. By fixing a standard in this way, the advantage that the 
undertaking knows definitely where it is, and has not to fear the vagaries 
of controlling authorities, is secured. A sense of security is a necessary 
condition of enterprise. 

Such a plan, however, though it may not diminish incentive and 


213 











Public Administration 


efficiency so long as the standard net revenue is not being earned, is open 
to the objection that incentive disappears when that revenue is earned, 
and is in any case open to the further objection that in a complex under- 
taking it may still leave the door open to control over rates in detail— 
an operation which experience shows is usually better left to the under- 
taking itself. 

To meet the former objection a further variant, the sliding scale of 
dividend, is sometimes applied. Under this plan, the undertaking is 
allowed to increase its dividend in proportion as it reduces its charges to 
its customer and is required to reduce the dividend in proportion as it 
increases its charges. The system is most applicable to the simpler 
services and has been employed with great success in gas undertakings ; it 
has. also been applied to electric power supply undertakings. The 
principle is also found in the Railways Act of 1920. It implies control 
over the issue of new capital and is held by some authorities (though the 
view seems open to question) to imply also a power of periodic revision 
by the controlling authority of the basis scale itself. 

This method, where applicable, is perhaps the most hopeful method 
of imposing control without impairing incentive or depriving the service 
of the financial elasticity which experience shows to be so desirable. 
Unfortunately it is different to apply to a financially complex undertaking 
without adding to it a control over particular rates, that is, the distribu- 
tion of the rates and charges among the various classes of customers, 
which tends to weaken its value. It is, however, a method in which 
further research and experimentation seem to be eminently desirable. 

We may mention briefly the somewhat crude expedient of limiting the 
dividend which may be paid to a statutory maximum. This lets the 
undertaking know where it is, but, when once the maximum has been 
reached, it destroys all incentive to further efficiency and progress. 

This survey would not be complete without reference to those forms 
of control which apply not to the revenue-earning side of the service but 
to the duration of its franchise or rights. Originally the tendency was to 
grant the powers required by public utility undertakers either in per- 
petuity or without definite time limit. With the growth and development 
of local government and the extension of municipal activity, however, 
the practice has been established either of granting a licence for a limited 
term of years or of reserving rights of compulsory expropriation after an 
interval of time. The effect in either case is the same and the results 
have been on the whole unfortunate. It cannot be denied that the 
development of electric tramways was seriously impeded by the expro- 
priation clauses of the Tramways Act of 1870, and that the development 
of the supply of electrical energy has suffered even more seriously from 
the operation of the Electric Lighting Act of 1888. Similarly, one effect 
of the terms of the licence granted to the National Telephone Company 
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was undoubtedly to retard the telephonic development of this country. 
The problem is a difficult one. It needs political courage to give to a 
private undertaking indefinite rights involving a monopoly of a service of 
public necessity, and there is something to be said for the view that 
private enterprise, so far as it is of use to the community in providing 
public utility service, is of use in developing the service and running 
the inevitable risks of the development period ; when that period has 
passed, State or municipal ownership and operation produces, on balance, 
the best service to the community. The plan which one would like to 
see tried, however, would be one in which private enterprise, if called into 
service at all, would be given the utmost possible liberty of action coupled 
with a liability to be dispossessed, on reasonable but not extravagant 
terms, at any time if in the opinion of a highly competent and dis- 
interested arbitral body it failed to give to the public a service as good, 
both as to cost and quality, as could be given. 

The fact is that the problem is at bottom one of devising means for 
securing, both initially and continuously, an enlightened, efficient, and 
progressive management. Checks and controls can do little to secure 
this; they may arrest the criminal but they cannot make him good. 
The problem is worth thinking about, and it cannot be said to have been 
solved. 








The Parallels between 
Industrial Administration and Public 
Administration 


By Joun Ler, C.B.E., M.A., M.Com. 


. or later we shall be compelled to institute a comparison 
between the administration of privately-owned industries and the 
administration of public services. I am far from thinking that this is yet 
possible, but there are several reasons why it is a great disadvantage that 
the studies should proceed in separate compartments. The greatest dis- 
advantage of all is to be found in the fact that there is insufficient respect 
for public administration on the part of those who are studying the science 
of industrial administration, and also that there is insufficient respect for 
industrial administration on the part of those who are studying the even 
newer science of public administration. It cannot be said that we can 
go quite so far as to say that there is a common science of the adminis- 
tration of work which is capable of application both to publicly-owned and 
to privately-owned enterprises. Nevertheless, there are aspects which 
the two have in common, and there are important differences of purpose 
in many publicly-owned enterprises so that some of them come nearer 
than others to privately-owned enterprises. For example, there must 
be a basic area for comparison between a privately-owned tram service 
and a publicly-owned tram service, though it is common knowledge 
that in respect of the latter all sorts of different factors are allowed to 
enter. In particular, the contribution to rates on account of road repairs 
is a much more disturbing factor than is generally realized. Similarly, 
local influences in respect of services, and especially of unremunerative 
services, are allowed to enter. Similarly, again, questions of personnel 
are affected by local-political influences. These in themselves render 
financial comparisons exceedingly difficult. It seems, if one may sum up 
a very complex situation, that the old idea of public enterprise as entailing 
a bottomless purse still hangs like a shadow over public administration, 
and that no matter how efficient we may strive to be in the adminis- 
tration of publicly-owned utilities of any kind various factors enter, 
largely due to this unhappy tradition, which entirely distort any 
comparison. 
Putting this in the foreground we may set out to search in what way 
public administration must be developed so that there may be a criterion 
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for comparison with private administration. In the first place, there are 
the complications which arise from the difference in the conception of 
capital. It is probably true that it is only in very recent years, one might 
almost say in recent months, that the need for greater precision in respect 
of capital valuation in private industries has come to be realized. There 
are enormous difficulties in the way of a definition. Professor Pigou 
deals with them in great detail in his Economics of Welfare. We may 
glance at them in outline. Here is an industry in being. What should 
be its capital ? Clearly the material value of the plant is not sufficient, 
for there is an added valuation 7 situ and there is the added value of the 
goodwill. A cigarette-making machine in the hands of X. and Y., who 
are just beginning the business of manufacturers, is not the same value 
as a cigarette machine in the hands of P. and Q., who are well-established 
and recognized as manufacturers of an attractive cigarette. Then, 
when we have recognized the principle that capital value may legitimately 
go beyond the bare value of the plant we shall find it difficult to fix the 
limits. There may be something to be said for bonus shares if they really 
represent goodwill. There may be something to be said for debentures 
if they mean that by taking advantage of the power of raising a loan there 
may be a possibility of venture. Yet there can be little doubt that there 
has been an abuse of the expansion of capital, and that it has been one of 
the profoundest causes of unrest and suspicion, and we need not be 
surprised at the very definite indications that it is in the direction of what 
I would call ‘‘ corrected’ capital that we are seeing the first stages of 
industrial reorganization at the moment. 

But when we come to publicly-owned utilities we find, in the main, 
that the capital bears no relation to capital as thus understood. I think 
we shail come to the more accurate estimate of capital values in publicly- 
owned utilities from this closer research into capital values in industry. 
At once let it be said that whether we call it ‘‘ profits’ or “‘ interest ” 
or ‘‘ contributions in aid of rates’’ or “‘ services rendered,’’ we do need 
arate of interest. Mr. Henderson, in his book Supply and Demand, has 
made this abundantly clear. Whether or not we ever can compare 
privately-owned industry with publicly-owned industry we do need a 
criterion of comparison of each public utility with what it might be. 
After all, the salient difference is that in privately-owned industry the 
money is put in voluntarily, while in publicly-owned industry it is put in 
compulsorily, and the civic duty of comparing results lies surely just as 
heavily in the latter as in the former case. But we need not confine 
ourselves to capital in this respect.. The whole question of finance in 
publicly-owned ventures calls for consideration. If it is true, as is alleged 
to-day, that one of the prime needs in private industry is a balance- 
sheet which can clearly be understood by shareholders and workers, it 
is certainly true that in respect of communal ventures, national and 
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municipal, there is the same need. What is commonly overlooked 
is that every one is a shareholder in the public enterprise. 

Here is a curious paragraph from an admirable paper which was 
delivered in Liverpool by Mr. Arthur Collins. ‘The more a great indus- 
trial town like Liverpool received in State-aid the more the city paid in 
taxes. As a matter of fact, it was possible that Liverpool was paying 
more in taxes on account of State grants than if it raised the whole 
cost from the rates. Data were not available, but he thought a test 
would show that the more expenditure was shifted on to the taxes the 
more Liverpool would have to pay.’”’ That is a remarkable statement 
as illustrating the need for clarifying the financial position. The rate- 
payer or taxpayer, analogous to the shareholder, hardly knows where 
he is in such circumstances. In fact, just as we know that there is a need 
for simplification of accounting in industry so we reach the same need in 
communally-owned public utilities. No doubt there is something to be 
said for mystery. It is impressive. It adds professional value to those 
who do understand it, and there is a subtle temptation to emphasize 
this professional value. But in days when ownership is more broadly 
based, when shares are held in smaller quantities—above all, when owner- 
ship is communal so that everybody is an owner—the time has passed for 
this method of mystery. It is an occasion of suspicion. It lends itself 
to the particular suspicion that those who are responsible for the adminis- 
tration care rather for their own position than for their responsibility. 
It may seem at first blush to be the dream of an idealist, but one would 
like to know to what extent the possibility of complete and simple 
elucidation of accounts could be carried to the universal advantage of 
those who—-though they do not recognize the fact—are in truth the 
proprietors. 

It may be said that in many cases of communal enterprise there is 
no capital account, that the functions performed do not lend themselves 
to profit and loss, and that there is so wide a distinction from industrial 
administration that no parallel is possible. To this it may be replied that 
every operation is capable of precise costing and that comparative costing 
should govern every communal enterprise. The fact that there cannot be 
two sides of a balance-sheet does not do away with the need of costing. 
In the first place, industry has grown away from the crude idea that the 
two-sided balance-sheet is in itself a sufficient criterion of the success of the 
industry. Nowadays each side of the balance-sheet necessitates costing, 
and that costing is largely independent of the other side. If we have a 
communal enterprise which is only collecting money and which offers no 
tangible or apparent or immediate service in return, it is well that precise 
costing should govern its operations, and it is better that the precise 
costing should be made public. Efforts have been made to do this in 
respect of certain national ventures, and even as far as they have gone 
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they have revealed the possibility of comparisons with industrial opera- 
tions. When Mr. Ford set out to study the saving from uniform invoices 
and uniform methods of handling invoices, some of the best information 
he obtained is said to have come from a municipality which was under the 
management of a commissioner. This commissioner was an enthusiast 
for standardized methods in correspondence work, and American industry 
was amazed at the savings which could be effected. The Ford stan- 
dardized invoice came as the result of a prolonged study, and it has been 
offered to the world, but it is significant that one of the contributions 
which was made to it was by a municipality. 

I am suggesting broad lines of thought only, and I must now go back 
to those ventures which do render a direct and appreciable service to the 
consumer. In respect of communally-owned ventures it seems to be 
pretty certain that the basis of charge must hear a relation to production 
cost. No doubt in the case of privately owned ventures there is something 
to be said for a tariff on the basis of value to the consumer, or ‘‘ what the 
traffic will bear.’ Here we have what seems at first sight to be a difference 
between the two types of organization. It is, I think, rather an apparent 
than a real difference, but it needs to be examined. I take it we are all 
agreed that in the supply of public utilities what should be the basic 
consideration is the cost of production, that cost to include proper arrange- 
ments for repayment of capital, for reserve funds, and for sinking funds 
and maintenance. It does not prevent special arrangements being made 
of the type of by-product. For example, the L.C.C. trams run a service 
at a very low cost in the slack hours of the day. Manifestly it costs no 
more than the cost of continuous work to arrange for this by-product, and 
consequently it can be said that the by-product comes within the heading 
of the cost of production. I do not see how a publicly-owned utility could 
really consider utility value to the consumer. To begin with, in the 
absence of competition, we fail to get the elasticity of demand which 
is needed to define utility-value. On the other hand, when we come to 
consider privately-owned industries competition does enter, and with it 
an elasticity of demand, and utility value to the consumer is estimable. 
Nevertheless, even in the case of monopolies, as Professor Pigou has 
shown, there cannot be too great a departure from the basic cost of 
production, and the general operations of the Public Service Commissions 
in America have been, whilst ostensibly to correlate utility value with the 
cost of production, steadily to bring the criterion nearer to cost of pro- 
duction. This somewhat involved argument would seem to indicate 
that while for communally-owned utilities the emphasis must be on cost of 
production, yet in respect of privately-owned utilities the idea of ‘‘ what 
the traffic will bear,” or use-value to the consumer, whilst being operating 
factors to a certain extent, the process of the development gradually brings 
the criterion to the general level of the cost of production. It is an irony 
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of the type of industry which is publicly owned that being a “ public 
utility ’ it suffers from disabilities on that account. If we compare the 
great Telegraph Companies of the U.S.A. with government adminis- 
trations we shall find that the real difference lies in their area of opera- 
tions. It leaps to the mind to say that a private company should not be 
expected to conduct unremunerative services save in those cases where 
they have a by-product value ; it is at once accepted by every one that 
the government administration must serve the villages. Between these 
two presumptions lies the territory in which the parallel between private 
and public administration is to be sought. In that territory “ cost of 
production’ and “‘utility-value’’ come to have a variant meaning 
according to the special circumstances. 

The question of general organization remains. It is a pretty fancy 
that private industry is scientifically organized. As a rule it is nothing 
of the kind. Nor need this be said of necessity in disparagement, for it 
may happen that the personal head of a personally-owned industry by 
force of his very personality is able to make up for considerable apparent 
deficiencies in organization. By his very freedom he is adaptable to 
circumstances ; by his very autocracy he is able to exercise that adapt- 
ability. Yet it does happen in the process of conversion to joint-stock 
ownership that the defects appear. The personal adaptability is there 
without the elasticity in which it can be exercised. It is probably true 
that in the ’eighties when a larger proportion of industries were directed 
by the owner than is the case at present, there was a higher efficiency than 
in the transition stage between ownership and organization. On the 
other hand, it has to be admitted that of itself organization has not proved 
to be a perfect remedy. It has the danger of being too rigid. We 
become slaves to the organization unless margins are left for adaptability, 
and unless authorityis delegated and encouragement given for the exercise 
of that authority. It is not too humiliating to admit that on our side 
of the fence—on the side, that is, of public administration—there has been 
the greater development of organization, and that in many cases it has 
brought with it tangible evidences of the fundamental dangers of organiza- 
tion. Nor is it confined to public administration. Large scale industries, 
such as railways, occasionally manifest the same danger. It is a danger 
to the human unit, for the temptation is to hide personal responsibility 
behind rules and regulations. In truth, there is little evidence to-day 
of any clear-cut scheme to provide organization and also to conserve 
personal responsibility and range of action. Schemes of delegation of 
authority have been tried and to a point have succeeded, but always with 
an added crystallization which has produced its own difficulties. Simi- 
larly, methods of functional direction or control have brought to the 
front their own demerits, the difficulty in particular of fitting in their 
margins so as to make a properly dovetailed whole. Then, again, amour 
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propre has its own perilous place in functional division, and the sensitive- 
ness to any intrusion upon scheduled responsibility is very alert. 

It is in respect of this particular aspect that there is a paramount need 
for the study both of Industrial Administration and of Public Adminis- 
tration with a view to the discovery of common territory, or perhaps 
more accurately with a view to the enlargement of the admitted common 
territory. There are those who would say that Public Administration 
has all to learn from private administration and that public servants 
need to acquire—if they can—the boldness of the business man. On the 
other hand, there are those who argue that business needs the organization 
and the constant overhaul of that organization, to which most publicly- 
owned industries or enterprises are subjected. In my opinion neither 
view is correct. There is too much readiness in speaking of Public 
Administration toregard it as a method of direction and control altogether 
apart from Industrial Administration. There is too much readiness to 
forget the long years in which Industrial Administration has been evolving. 
At the moment I think it is true to say that Public Administration is the 
more economical—in the narrow or immediate sense. It is true also to 
say that it might be more economical in the wider sense if it were less 
immediately economical. There are aspects of this which will occur to 
most of us, for it is a wider subject than appears at first blush. You may 
guess some of them if you imagine Mr. Henry Ford in charge of one of 
our enterprises. Nevertheless, there is another side to it. We cannot 
end our comparisons with statements of costs only. What is done at the 
cost, or produced by the cost, is the real question. If the science of 
administering the communal work of aggregations of human beings is 
to be made a true science, it will need to be much more than an attempt 
to find a method for public administration and another method for 
industrial administration. By placing a deep gulf between the two we 
are escaping the possibility of comparison. More than that, we are 
assuming that because of the very gap methods which have succeeded 
on one side must necessarily fail on the other. In short, it would seem 
to be true that a science of public administration worthy of the name 
must include all that has been revealed by the science and the practice 
of industrial administration. 

To say this is to make a large claim for public administration. It will 
go much wider in its study than public administration itself. It will 
strive to check prejudices and especially those subtle prejudices which 
surround questions of permanency of employment. It will strive to avoid 
leaping from one danger, very obvious in industrial administration, 
only to find another. For example, we leap away from nepotism and 
favouritism. We protest that at any rate public administration will 
not choose a man because he is the nephew of an uncle or because his 
hobby is a hobby which appeals to the head of an administrative body. 
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But if by evading these dangers we leap into the other scheme and culti- 
vate a dead-leveldom, tremblingly afraid of the appearance of seeing 
particular merits, we have certainly broken away from an evil of 
private administration, but we have introduced an evil which private 
administration would never tolerate. It is possible so to refine the sense 
of justice as to negative positive action. To look at both sides neutrally 
and impartially is difficult, but it is essential if the experience on both 
sides is to be used constructively and in its proper perspective and with 
reasonable immediacy, and if we are to face all sorts of prejudices and 
misunderstandings which at present lie heavily upon the function of 
public administration. 
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The Reform of the Poor Law 


By Sir W. E. Hart 


[Paper read to the Nottingham Group of the Institute of Public Administration] 


ae purpose of this paper is to ask the question why our system 
of poor relief, one of the oldest of our social institutions, which 
is administered to-day with greater efficiency than ever before, is now 
proposed to be placed under a different administration ; and Boards 
of Guardians, who have been entrusted for so many years with the charge 
of this public service, are proposed to be abolished. 

The institution which we speak of as the Poor Law came into being 
under a Statute of Queen Elizabeth’s reign passed in 1601. That 
Statute provided for the appointment in every parish of Overseers of 
the Poor, who should set to work all such persons, married or unmarried, 
having no means to maintain them, as use no ordinary or daily trade 
of life to get their living by, and also to raise by taxation convenient 
stocks of materials with which to set the poor to work, and also competent 
sums of money for the necessary relief of the lame, impotent, old, blind, 
and such other among them being poor and not able to work, and also 
to put out children to be apprentices. 

From this Statute, based partly on the necessity of assisting the 
destitute poor, and partly, I trust, on Christian charity, has grown 
up the great institution we know as the Poor Law, with its adminis- 
tration of relief; its workhouses, hospitals, homes, schools, and other 
institutions ; its varied duties and responsibilities, ably administered by 
Boards of Guardians, with their numerous officers and servants. 

The original Statute, even with amendments introduced from time 
to time, proved inadequate to meet the complexities of a growing civiliza- 
tion, and a great step forward was taken in 1834 by the passing of the 
Poor Law Act of that year. 

That Act conferred wide powers upon the Central Authority, which 
it created, viz. the Poor Law Commissioners, who afterwards were 
amalgamated with the Local Government Board, and still later the 
Ministry of Health, while the actual local administration was to be 
exercised by local authorities known as boards of guardians. 

Mr. and Mrs. Sidney Webb have summarized the principles laid 
down by the Act of 1834 under three heads— 


(1) The principle of National uniformity—that is, of identity of 
treatment of each class of destitute persons from one end of 
the Kingdom to the other ; 
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(2) The principle of less eligibility—that is, that the condition of the 
Pp § y 
pauper should be less eligible than that of the lowest grade of 
independent labour ; and 


(3) The principle of the workhouse system—that is, the substitution 
of indoor for outdoor relief. 


Many amending Acts were passed in subsequent years, and the 
powers of the boards of guardians were extended, in respect to work- 
houses and the classification of inmates of those institutions, to hospitals 
for the sick poor and the care and advancement of children. Incidentally 
I may add that these amending Acts showed that it was impossible or 
impracticable to adhere strictly to the principles of the Act of 1834, and 
many inroads on those principles were made from time to time. 

In considering the methods and agencies for the administration of 
the Poor Laws it has already been noted that the Government, through 
the Ministry of Health, exercise a considerable measure of control, 
while the local administration is entrusted to boards of guardians. Under 
the Poor Law Amendment Act, 1834, already referred to, and subsequent 
Acts, the Ministry of Health are able to issue Orders which have the 
force of law, and also circulars which, though recommendatory only, 
have, as I am informed, in many instances scarcely less influence as 
statements of policy than an Order. The Ministry have in all districts 
Inspectors who visit the local offices and institutions, and advise the 
guardians and their officers on many questions relating to adminis- 
tration. Those Inspectors report fully on their investigations to the 
Ministry, who also receive Reports and statistics from the guardians, and 
are thus able, by comparison of returns and otherwise, to ascertain in 
what respects various boards of guardians are or are not carrying out 
their duties economically and efficiently. From their store of knowledge 
the Ministry are able effectively to advise guardians in all their difficulties. 
There is also an audit by the Government Department of the expenditure 
of the guardians, and, as we have noted on several occasions of late, the 
auditors have powers of surcharge which are often of serious importance, 
as recent cases in the House of Lords and in the Courts have shown. 
Then the guardians require the sanction of the Ministry to enable them to 
purchase lands, to carry out certain works, and to borrow money. It 
will thus be seen that the Ministry have a considerable measure of control 
over local administration. 

Boards of guardians are elected by the Local Government electors in 
each area. Each board of guardians is charged with the administration of 
Poor Law Relief in an area consisting either of a large single parish, or more 
usually of a Union of parishes formed under the Poor Law Amendment 
Act, 1834, and subsequent legislation. In rural districts since the passing 
of the Local Government Act, 1894, there is no separate election of 
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Reform of the Poor Law 


guardians. In urban parishes, however, separate elections are held. 
There are some 650 Union Areas in England and Wales. 

In the more complex civilization in which we live it has been found 
necessary to amplify and extend the original powers conferred upon the 
Overseers of the Poor by the Statute of Elizabeth. Boards of guardians 
consider all applications for relief brought to them, and have to decide 
whether they will grant what is called “ outdoor relief,’’ i.e. assistance 
in money or kind to destitute persons, or whether they will require the 
applicants to enter into workhouses or institutions for the purpose of 
being cared for. For administration of outdoor relief they are assisted 
by relieving officers, who investigate the circumstances of all applicants 
and advise as to the measure of relief they should receive. They also 
keep all such persons under supervision in order to note any change of 
circumstances and to act accordingly. For the administration of indoor 
relief institutions are provided. These institutions include hospitals for 
the sick and aged and homes for children, for whom also educational 
facilities are provided. Destitute persons suffering from special dis- 
ability, e.g. blindness, mental deficiency and lunacy, are also cared for in 
institutions and infirmaries. Vagrants are also provided with lodgings 
and food. The total number of persons now in receipt of poor law 
relief exceeds a million. The problem is therefore one of considerable 
extent, and calls for the exercise of a due regard to the needs of the desti- 
tute and suffering, and also to the costs and charges entailed thereby 
upon the community. Economy and efficiency in administration are 
eminently desirable. 

It is easy to understand that such a difficult problem requires 
reconsideration and overhauling at times. 

In the early years of this century a Royal Commission was appointed 
to investigate the whole question of the Poor Law. This Commission 
reported in 1909, and made many important suggestions. There was 
a Majority Report and also a Minority Report, but both these Reports 
agreed in recommending the abolition of the boards of guardians and of 
the Poor Law Unions. The majority declared that “it should be a 
fundamental condition of the assistance system of the future that the 
responsibility for the due and effective relief of all necessitous persons 
at the public expense should be in the hands of one, and only one, 
authority in each county and county borough.” The Minority Report 
has been put by some of its fervent supporters even more shortly, viz. 
that the poor law authorities may now be merged in the ordinary functions 
of municipal and county administration. There are serious differences 
of outlook and recommendation between the two Reports, but they do 
not affect this fundamental question of the abolition of the guardians 
and existing Poor Law Unions. 

The subject of Poor Law Reform was again considered in the hectic 
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days of the Ministry of Reconstruction. In July, 1917, the Minister, 
Dr. Addison, appointed a Committee under the chairmanship of Sir 
Donald Maclean, to consider and report upon the steps to be taken 
to secure the better co-ordination of public assistance in England and 
Wales. In December of the same year the Committee issued their 
Report, in which they recommended the abolition of the boards of 
guardians. In making this recommendation they said— 


““We have not attempted in this Report to deal with the whole problem of 
overlapping local authorities in respect of public assistance. We have limited 
ourselves to the largest and most intractable case of overlapping, namely, that 
of the boards of guardians, on the one hand, and the County, Municipal and other 
Health and Education Authorities on the other. We are here faced by over- 
lapping functions and areas, and by conflicting principles of administration. 
The resulting confusion has been aggravated by the growing popular prejudice 
against the poor law—a prejudice which does less than justice to the devoted 
work of the guardians, and the continuous improvement in poor law adminis- 
tration especially in respect of the children and the sick. For the last decade 
Parliament has been unwilling to entrust the boards of guardians with new 
functions, and the provision for new services has had to be made by other local 
authorities—in some cases new local authorities, often to the increase of the 
confusion and overlapping. Further, the classification by institutions and the 
specialized treatment of recipients of assistance, almost necessarily involve an 
enlargement of existing areas of administration. The Royal Commission on 
the Poor Laws and Relief of Distress which sat for over three years, and took 
a very large amount of evidence, attached great importance to these points ; 
and both the Majority and Minority Reports concurred in recommending the 
abolition of boards of guardians and of the Poor Law Unions. 

“We recommend the abolition of the boards of guardians and the Poor Law 
Unions and the merging of all the functions of the Poor Law Authorities in those 
of the County Council and the County Borough Council, subject to the necessary 
modifications set out in our Schemes.” 


This definite pronouncement has not yet led to legislative action, 
but it has no doubt influenced the recent action of the Ministry of Health 
in issuing proposals to this effect for the reform of the poor law. I will 
briefly state what they are, and then discuss the question of policy. 

By a Memorandum issued a few months ago to various local autho- 
rities the Ministry submitted a Scheme of Poor Law Reform, which 
involved the abolition of the boards of guardians, the transfer of existing 
poor law property (including institutions) and liabilities and staff to the 
county council or county borough council, including the whole or largest 
part of the poor law union at present served, the transfer to such councils 
of the powers of the guardians in regard to the setting to work and relief 
of the poor, the apprenticeship of poor children, emigration and vaccina- 
tion, and incidental powers. It is also proposed to transfer duties in 
relation to registration of births, deaths, marriages to electoral regis- 
tration officers. Two other proposals are (1) that relief to able-bodied 
persons shall be limited, and correlated with unemployment insurance ; 
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Reform of the Poor Law 


and (2) that transferred expenditure shall continue to be subject to 
Government audit. 

It is notorious that for many years past Parliament, which has 
annually imposed new and onerous duties upon other local authorities, 
has been unwilling to confer new statutory powers upon boards of guar- 
dians. For example, in 1913, a Mental Deficiency Act was passed which 
required county councils and municipal councils to provide for the needs 
of mentally defective persons. These authorities had had no experience 
of administration of this duty, whereas boards of guardians had always 
had charge of such persons if of the pauper class. Other instances might 
be given. 

We have therefore to face the following set of circumstances : 


(2) Parliament now refuses to grant additional powers to boards of 
guardians, even when these bodies have had actual experience 
of the problem proposed to be dealt with by legislation ; 

(b) Various Royal Commissions have advised the abolition of boards 
of guardians ; and 

(c) The Ministry of Health, the supervising authority of the poor 
law, propose to initiate legislation to secure the abolition of 
the boards of guardians, and the transfer of their duties to other 
authorities. What are the reasons for this serious position ? 


The first I may mention is the unpopularity of the poor law, which 
is an undoubted fact, however unreasonable this unpopularity may seem 
to those who know how much excellent work has been done by boards 
of guardians. 

It is claimed by some supporters of the existing system that recently 
there has been a change in this respect, and that the dislike of the poor 
law is greatly lessened. In support of this view are urged (1) the fine 
public service rendered by the guardians during the War, particularly 
in providing hospital accommodation and service for the wounded ; 
(2) the improved standard of their public service ; (3) the fact that under 
the Representation of the People Act, 1918, there is no longer any disquali- 
fication for exercising the electoral franchise by reason of the receipt of 
poor law relief ; and (4) the fact that the prolonged period of unemploy- 
ment is driving many to accept relief from the guardians who formerly 
would have refused to take it, and they are finding it is not so irksome 
todo so. Akin to this reason is the fact that the acceptance of old age 
pensions is looked upon, and properly looked upon, as a right and not a 
degradation, and that the receipt of unemployment insurance benefit 
and the promise of further advantages from funds to which the State 
subscribes is accustoming the public to the habit of receiving public 
moneys as of right, and the old sense of shame in so doing as regards poor 
law relief is passing away. 
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To what extent these causes have modified the general dislike of the 
poor law I am not competent to say, but I should be greatly surprised 
if it were considerably lessened. For generations there has been a sense 
of disgrace on the part of respectable persons of the working class in 
being compelled to seek the shelter of the workhouse or to accept outdoor 
relief, and I cannot think that this spirit of independence has been 
materially weakened. 

The position of children under the poor law is not satisfactory in this 
respect. Despite all efforts to remove the stigma of pauperism from such 
children there is cause to fear that these efforts are not always successful, 
and pain of mind and even loss of social status are sometimes caused to 
those who have been brought up under the poor law, and in later years 
advance to positions of trust. 

The fact, already referred to, that Parliament has for years refused 
to grant new powers to guardians is an important, and almost decisive, 
factor in this question. The result is that the development of the poor 
law is hampered and the work of the guardians is becoming relatively less 
effective. I see no sign of any change of the policy of Parliament in this 
respect. 

The complaint as to overlapping functions and duties, to which I 
have also referred, is a serious one. The scope of Public Health duties 
has enormously increased of late years, and every year new legislation 
adds to the responsibilities of local authorities. This increase has not 
only been more intense and detailed as regards powers conferred by the 
original Public Health Acts, but it has led to the introduction of entirely 
new powers, many of them relating to subjects formerly considered out- 
side the duties of local authorities. I have referred to mental deficiency, 
and might also instance the welfare of the blind, for which a measure of 
responsibility was cast upon local authorities by an Act of 1920. These 
and similar statutory duties overlap to some extent the work of the 
guardians. ‘There is also the question of hospital treatment, where similar 
duties are performed by guardians and other bodies. Such a state of 
affairs must tend to unnecessary expenditure and a lack of concentrated 
effort. 

It is also suggested that a better classification of persons needing 
public assistance will result from the taking over by the local authorities 
of the duties and responsibilities of boards of guardians. 

But there is no doubt that a potent and perhaps the chief argument 
for the proposed abolition of boards of guardians is the need for unifica- 
tion of local government. If a new system of local government were to 
be established, untrammelled by existing institutions, it is scarcely con- 
ceivable that two distinct local government authorities would be set up 
in one area. 

In the past we have had a multiplicity of local bodies, each of them 
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Reform of the Poor Law 


charged with the administration of one branch of the local public service. 
Education was committed to one authority, poor law to another, and 
there were separate authorities to discharge duties relating to overseers, 
highways, etc. 

The tendency towards unification of these authorities was strengthened 
considerably when the Education Act of 1902 abolished School Boards 
and transferred the duties of such ad hoc authorities. 

One principal ground for that decision was that it was desirable that 
the spending authority on a public service should be the same as the 
rate-levying authority. On the whole that change has worked satis- 
factorily. Other changes have followed. Last year Parliament passed 
a Rating and Valuation Act, which abolished the Overseers of the Poor 
as from 1927, and transferred their duties to the county councils and 
county borough councils. By the same Act assessment committees 
which have been appointed by boards of guardians out of their own 
number are in future to be appointed by the same councils, subject to a 
certain proportion of its members being appointed by the guardians. 

This tendency towards the unification of public services requires for 
its completion the transfer of the poor law system. There are obvious 
advantages to be expected from the adoption of such a procedure as 
part of a comprehensive scheme of local government. The bringing of 
all the activities of the local public services under one body will tend 
to a clearer apprehension of the problem of local government as a whole, 
and to a more consistent policy. Each department should receive its 
due share of attention and support and should be considered and provided 
for in relation to its own needs and claims, and also in relation to the 
claims and needs of other departments. The financial requirements of 
the community, for example, would be approached from a wider point of 
view and could be more satisfactorily met. No doubt at first there would 
be a period of unsettlement, but that should not be unduly prolonged, 
and in the result there should be a more efficient administration and one 
that is more economical. And in this connection I would refer to the 
continued and growing conviction that in this unified local control we are 
going to solve many of our pressing difficulties. It isnot without serious 
bearing on this question that the Royal Commission in 1909, after three 
years’ inquiry, came to the opinion that abolition of the guardians is 
requisite to orderly and successful progress, that this view was con- 
firmed by the Maclean Committee in 1919, and is actively pressed to-day 
by the Ministry of Health. 

Perhaps this is the time at which I may quote the statement of the 
Ministry of Health as to their proposals : 

‘The objects which it is sought to attain are briefly (and apart from the 


reduction in the number of local elections and local administrative bodies)— 
(1) The co-ordination and improvement of the provision made for the 
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prevention and treatment of ill-health, both institutionally and otherwise, and 
the inclusion in this provision of all public assistance required as the result of 
sickness, accident, and infirmity. 

“In county boroughs a complete unification of the health services can be 
secured, and as regards administrative counties there is contemplated a con- 
centration in the county council of a general responsibility for the administration 
of health services in the hands of borough and district councils acting within 
the county. 

““ (2) The co-ordination of all forms of public assistance, and especially an 
improved correlation between poor law relief and unemployment benefit. 

““ (3) The decentralization of the responsibility at present falling on the 
Minister. 

““(4) The simplification of the financial relations between the Ministry and 
the local authorities and the freeing of the local authorities from the financial 
restrictions in matters of comparative detail which are a necessary concomitant 
of the present system. 

““(5) The correction of certain anomalies of historic origin such as the 
association of the registration service (births, deaths, marriages) with the provision 
for the relief of the poor.”’ 


It remains that I should in fairness state so far as I know them the 
reasons which are being or can be urged in support of the continuance of 
the present system, and to them of course every weight should be given. 

It is urged, in the first place, that the guardians as at present elected 
and functioning have all the requisite experience and can exercise effi- 
ciently their present duties. Is it conceivable, it is asked, that all their 
experience should be scrapped and thrown aside, and that untried men 
and women should be expected to take over the duties? In face of the 
arguments I have already summarized I do not think this plea carries 
much weight. Public opinion, so far as I can appreciate it, demands a 
vital alteration, and I do not think it will allow present conditions to 
continue. The abolition of the boards would not necessarily deprive the 
present guardians of opportunities of public service. Many of them 
would no doubt seek election as members of the superseding bodies. 
I cannot see that any ad hoc authority would be accepted. 

Another allegation, and a very important one, which should not be 
shirked is that county and county borough councils are already fully 
engaged in duties of a wholly different nature, and could not devote the 
time required to attend to poor law duties. I am far from belittling this 
point, but I would point out that a large part of the existing duties of 
the guardians would be transferred to the Health Department of the 
Council and other transfers would no doubt be made, and it does not 
follow that the purely poor law duties would be impossible for the local 
authority to cope with. There are two possible ways of enabling the 
councils to meet their extended duties. One is by co-option of members 
of experience in poor law to assist the elected members. Another I 
should prefer is that the term of office of a councillor should be extended 
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to four years. In that way the membership of the Council would be at 
once extended by one-third. There is much to be said for the latter view. 
There is so much for a councillor to learn in these days that an extension 
of his apprenticeship for an additional year would be of great advantage 
to him, and I suspect that he has no special reason to wish to go to the 
electors to seek a renewal of their confidence every three rather than 
every four years. 

I am not wishing to express any concluded opinion upon the present 
proposals of the Ministry of Health for the reform of the poor law. These 
proposals require very careful attention. They contain some provisions 
which ought to be amended and others which need to be made clear. 
I speak simply from the general view as to the desirability of the transfer 
of poor law administration to major authorities. 














Some Aspects of Recent Legislation 


By SHERIFF-PRINCIPAL A. L. MacKenzie, K.C., LL.D. 


[Lecture delivered under the joint auspices of the Glasgow School of Social Study 
and the Institute of Public Administration, 11th March, 1926] 


M* subject is, as you will readily perceive, a large one, which would 

require for its adequate treatment an address much longer than 
I should venture to inflict upon you. I shall consequently attempt to 
present it to you only in broad outline with such practical illustrations 
as seem to me to be necessary to explain the legislative tendency during 
the century which preceded the war, and particularly of the latter part 
of that period. 

Now, in order to understand and appreciate the legislation of any 
period, it is essential to have some idea of the social or political conditions 
out of which it arose, and this, I think, is the more necessary in the case 
of the legislation of the century preceding the Great War, as in many 
ways that century was one of the most remarkable in the history of the 
world. A wise man once said that there is no new thing under the sun, 
but it is difficult not to attribute the saying to mere intellectual boredom, 
when one considers the revolutionary social and industrial changes which 
marked the course of that century in Britain and elsewhere. Watt's 
improved steam engine began to be manufactured about the year 1775 ; 
Stephenson’s locomotive steam engine was invented in 1814. A multitude 
of other mechanical improvements and inventions followed, and the 
industrial era was established in Britain and Western Europe. Whether 
these inventions and their consequences have brought happiness to the 
world admits of question, but none will deny that they have brought 
marvellous changes. Let me invite your attention for a moment to some 
of them in our own country. In 1801 the population of England and 
Wales was, speaking roughly, 8,500,000, and of Scotland, 1,800,000. In 
both countries the main businesses were agricultural or pastoral. There 
were few large towns. In 1851 the population of England and Wales had 
reached the figure of 17,000,000 and that of Scotland, I think, about 
3,000,000. In gor the population of England and Wales had reached 
32,000,000, and of Scotland 4,400,000. This enormous increase of 
population is probably a unique phenomenon in the history of the world 
unless a parallel is to be found in the past history of China; and it was 
not caused by immigration, but by the natural increase of the inhabitants 
of the country. Among barbaric tribes, when population increased so as 
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Recent Legislation 


to press on the means of subsistence, the parent tribe, like a hive of bees, 
sent out a swarm to find a new home for themselves. These eruptions, 
sometimes successful, as in the case of the invasions of the Roman 
dominions by the Goths, Vandals, and Huns, sometimes unsuccessful, 
as in the case of the Cimbri and Teutones, were invariably accompanied 
by much bloodshed, and when they succeeded, room was made for the 
immigrants by the slaughter and expropriation of the inhabitants of the 
invaded country, the result being that the influx of invaders did not 
necessarily involve any material increase to the population of the invaded 
country. But the growth of the population in Britain in the nineteenth 
century was not the result of immigration. The emigrants during that 
period probably outnumbered largely the immigrants. The growth was 
the result of the natural fecundity of the people and the improved sanita- 
tion of the towns, but it was undoubtedly rendered possible by the 
increased subsistence provided by the development of the industrial 
activity of the country, and for the student of economics it is a part 
worthy to be considered along with others, that the necessary subsistence 
for the rapidly increasing population was provided under a capitalistic 
system. I would add two observations: The first is that the history of 
Britain in the nineteenth century affords ample proof, if proof be required, 
of the ability of the human race to replenish the earth. The second is 
that population always tends to press upon subsistence, and the fact last 
mentioned, it seems to me, is one which the social reformer should never 
lose sight of. 

To turn now to the legislation of the century before the war, I propose 
to make only a brief reference to that of the first fifty years. During 
this period the legislature was mainly occupied with such measures as 
abolition of the Slave Trade, the extension of the franchise, the removal 
of religious disabilities, the reform of the tariff by, in particular, the aboli- 
tion of the Corn Laws, the reform of the Poor Law, and the Regulation of 
Railways, Harbours, and Waterworks. The prevailing political theory 
was individualistic, by which term I mean the doctrine that the welfare 
of the people could best be promoted by giving free play to individual 
enterprise, and leaving the individual citizen to carry on his own business 
in his own way with a minimum of legislative interference. In this way 
it was believed opportunity for development would be given to the capable, 
the law of natural selection would operate, and the fittest would come to 
the top and survive to the benefit of the community as a whole. This 
doctrine in the extreme form in which it was held by many leading men of 
the period is now out of fashion and seems to most people open to obvious 
criticisms, but it would be rash to conclude that it is, therefore, altogether 
destitute of truth, for any fair-minded critic must admit that after the 
nation had recovered from the Napoleonic Wars and adjusted itself to the 
new industrial conditions, and during the period when /aissez-faire was 
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the guiding principle of British politics the nation throve mightily and 
increased with extraordinary rapidity in wealth, in numbers, and in 
power. The kind of progress that can be measured by statistics was 
immense. But virtue, as Aristotle said long ago, lies in the mean. The 
exclusive practice of one good custom may corrupt the world, and 
experience has shown that there was substance in the objections that 
were from the first taken to the universality of the latssez-faive doctrine 
as a legislative principle. Industrial towns grew up without any proper 
planning and without regard for esthetic considerations. Improved 
in comparison with medieval towns in sanitation, they were infinitely 
inferior to them in beauty. They provided shelter, and a variety of 
material comforts for the bodies of the inhabitants, but gave their artistic 
senses no nourishment to compensate them for the loss of the divine 
amenities of clean air and pure water. Another evil was the extent to 
which female and child labour was employed in factory, mill, and mine. 
Children of tender age who should have been at school were kept for long 
hours at industrial labour, and grew up without the education necessary 
for the development of their faculties. The century had not far advanced 
when the existence of the last-mentioned evils began to engage the atten- 
tion of Parliament. The first Factory Act was passed in 1802, and this Act 
has been followed by a series of others. The Act of 1802 was of a limited 
character. It proceeded on the preamble that it had become a practice 
in cotton and woollen mills and factories to employ a great number of 
male and female apprentices in the same building, and in consequence it 
had become necessary to make regulations to preserve the health and 
morals of such apprentices and other persons. On this preamble it 
enacted that in every such mill or factory where three or more apprentices 
or twenty other persons were employed, the apartments should be well 
washed with quicklime twice at least in every year; and that care 
should be taken that a sufficient number of windows should be provided 
to ensure a proper supply of fresh air ; that the employer should provide 
each apprentice with two complete suits of clothing, one new suit being 
delivered to the apprentice each year. The Act limited the working 
hours of the apprentice to a maximum of 12 hours a day, such hours 
to be between 6a.m.andgp.m. Provision was also made for the instruc- 
tion during working hours of each apprentice in reading, writing, and 
arithmetic at the expense of the employer during the first four years at 
least of his or her apprenticeship, and for their instruction also at their 
employer’s expense for one hour on each Sunday in the principles of the 
Christian religion. The justices of each county were required to appoint 
persons to visit each mill or factory in the county and report on its 
condition to Quarter Sessions. Penalties were imposed for failure to 
comply with the Act. You will observe that this Act was of a restricted 
character. It applied mainly to apprentices, and in their case did not 
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require that they should have reached a certain age before they were 
engaged as apprentices. In 1833 an Act of a wider scope was passed. 
This Act proceeded on the preamble that it was necessary that the hours 
of labour of children and young persons employed in mills and factories 
should be regulated, inasmuch as there are great numbers of children and 
young persons now employed in mills and factories, and their hours of 
labour are longer than is desirable, due regard being had to their health 
and means of education. It enacted, inter alia, that no person under 
18 years of age should be allowed to work in any textile factory or 
mill in which mechanical power was used between 8.30 p.m. and 
5.30 a.m. ; or more than 12 hours in any one day or 69 hours in any 
week with certain limited and guarded exceptions, as, e.g. where time 
had been lost in watermills through want of water; that each young 
person was to be allowed 14 hours every day for meals; that after the 
lapse of a certain time from the passing of the Act no child under 13 
should be employed for more than 48 hours in any week, except in 
silk mills, when such children should be allowed to work 10 hours a day ; 
that all young persons should be entitled to whole holidays on Christmas 
Day and Good Friday, with eight additional half holidays ; that children 
of less than 13 years should not be employed at all unless certified by a 
medical man to be of the ordinary strength and appearance of a child of 
at least 9 years of age, i.e. 9 was made the limit at which a child could be 
engaged in factory work. 

Section 17 on the narrative that the provision in the Act of 1802 with 
regard to the appointment of visitors by the justices had not been duly 
carried into execution, and that the laws for the regulation of child labour 
in factories had been evaded, made provision for the appointment of 
four Government Inspectors, whose duty it should be to see that the 
regulations were observed. In 1844 a more elaborate Act was passed. 
This Act contained provisions for the better enforcement of the statutory 
regulations by the appointment of inspectors. It also contained some 
further restrictions on the employment of children and young persons ; 
the definition of “‘ children ’’ being boys or girls under 13 years of age, 
and of “‘ young persons ”’ boys or girls between 13 and 18. For example, 
it prohibited the employment of children or young persons to clean 
mill gearing while in motion or to work between the fixed and traversing 
part of any self-acting machine while in motion, and limited the employ- 
ment of any child for more than 6 hours and 30 minutes in any one day 
or at most 7 hours, except when the employment was only on alternate 
days, in which case it might extend to 10 hours. Provision was also 
made for the attendance of children at school. A new departure in the 
Act was that it restricted the hours during which women over 18 years 
of age might be employed in factory or mill to the number of hours 
permissible in the case of young persons, but as these hours were only 
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limited in the Act of 1833 to 12 hours a day, the provision referred to is 
interesting rather as evidence of the long hours which women had been 
sometimes called upon to work before its date, than for the extent of the 
restriction it imposed on their employment. In one respect the Act of 
1844 will seem to most of us nowadays to have been retrograde, in that it 
permitted the employment of children of 8 years of age. Since 1844 the 
subject of labour in factories and mills, in particular the labour of children, 
has repeatedly engaged the attention of Parliament, and we are promised 
yet another Act next year. Narrate the provisions of the various later 
Acts which have been passed in any detail would be wearisome to you 
and is unnecessary for the purpose of this address. They were on the 
same lines as the Acts which had preceded them, and had the same objects 
in view, viz. the proper sanitation and ventilation of mills and factories, 
the protection of workers from dangerous machinery, the regulation of 
the labour of children, young persons and women, and the education of 
children when employed as half-timers. So far as the labour of children 
is concerned the most material change effected is that no child under 14 
can now be employed in any industrial undertaking. 

Just as the public conscience was awakened as to the conditions under 
which work in some factories was carried, so it was awakened in regard 
to the conditions of labour in mines, and between 1844 and the end of 
last century several Acts of Parliament were passed to regulate the 
conditions of labour in mines. By these Acts provision has been made for 
the purpose of securing the due ventilation and efficient management of 
mines, the safety so far as possible of miners in their dangerous occupation. 
By the Act passed in 1844 the employment of women or of boys less than 
12 years of age below ground was forbidden, and that prohibition now 
extends to all boys of less than 14 years. 

From what I have said of the provisions of the Factory and Mines 
Acts, you will have perceived that they impose restrictions on the liberty 
of the owners of factories, mills, and mines in regard to the conduct of 
their businesses, and at one time they were strenuously opposed on this 
ground by eminent politicians, who believed that restraints on trade were 
evil and unwise, but such extreme individualism is now out of date, and 
it has become generally recognized that the plea of individual liberty or 
freedom of trade cannot rightly be used to defend a system which practi- 
cally compelled the employees in certain factories, mills, and mines to 
earn their living under the conditions unnecessarily dangerous and 
insanitary, and condemned many children to long hours of manual labour 
and to grow up without proper opportunities for physical and mental 
development. Moreover, it can, as Professor Hobhouse has pointed out 
in his book on the Elements of Social Justice, be maintained that freedom 
of contract is insufficiently defined when it is regarded as consisting solely 
in the absence of control and real freedom of contract implies such sub- 
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stantial equality between the contracting parties as on the whole leaves 
to each a real choice between accepting and rejecting the bargain. Such 
Acts as the Factory Acts and the Mines Regulation Acts may, therefore, 
I think, be defended not only on account of the practical benefits they 
secured for the workers, but on the ground that they tend to increase 
the personal liberty and assist the personal development of the great 
majority of persons who make their living in factory, mill, or mine. 

I pass to another important branch of recent legislation. About the 
middle of last century politicians and statesmen awoke to the fact that a 
large number of the rapidly increasing youth of the country were growing 
up without sufficient education, and the opinion came to be widely held 
that an organized and comprehensive system of national and compulsory 
education had become necessary. This opinion was not universally held. 
It was disputed by men who believed that the ultimate good of the 
community could best be obtained by giving free play to the law of natural 
selection. This school of thought found an eminent advocate in Sir 
Herbert Spencer, who denied that the State was responsible for the mental 
culture of its citizens, on the grounds (1) that Society was a product of 
development not of manufacture, and (2) that the law of supply and 
demand extended from the material to the mental sphere, and that, as it 
was mischievous to interfere with that law in the case of commodities, 
so also it was mischievous to interfere with the supply and demand of 
mental culture. It was better, he said, to leave matters to take their 
natural course, and he argued that the law of supply and demand, if free 
play were given to it, would give education to the children of thrifty, 
prudent, and energetic parents, that is, to those who by their inherited 
characteristics would make the best use of it. It would be waste of time 
to discuss the merits of the question now. For practical purposes the 
matter is a chose jugée. The Jaissez-faire doctrine did not prevail, and 
it came to be regarded as a political axiom that the State was responsible 
for the education of its citizens. Even strong individualists acquiesce 
in the necessity of State Education, although they deplore that necessity. 
Accordingly, a general and compulsory system of primary education 
was introduced in England by the Education Act of 1868, and in Scotland 
by the corresponding Act of 1872. These Acts made education com- 
pulsory, but they did not make it free. Parents were compelled to provide 
elementary education for their children or to send them to the Board 
School, and if they adopted the latter course they did not get the benefit 
of the education provided for nothing, but unless they were unable from 
poverty, they were bound to pay the small fees charged by the School 
Board of the parish. In this obligation, as can be understood, lay a root 
of discontent, particularly in a democratic country. It was easy to 
argue that the fees were a heavy burden on many a respectable working 
man, rich in children but poor in wage, and that it was unfair to subject 
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him to charges for a supposed benefit which he might not value or desire 
or be well able to afford. This view, as you all know, prevailed, and 
primary education was made free about 1890 ; and now the tendency is 
to extend the privilege to secondary education. How far it is advisable 
to do so is a controversial question on which I shall not enter. I shall 
only permit myself two observations. The first is this: The benefit of 
free education is and can only be given by the State at the expense 
of the ratepayer or taxpayer. The body of ratepayers and tax- 
payers includes many who are not content to accept for their children 
the education provided by the State. These people, therefore, although 
in many instances not overburdened with this world’s goods, bear the 
expense of educating their own children and at the same time are com- 
pelled to contribute to the cost of the education of their neighbours’, 
The second observation is that the supply of free education is a benefit 
conferred not only on the children who receive it, but also on their parents, 
who are primarily responsible for their education, and that the expense 
to the public of each child’s education may not unreasonably be regarded 
as an addition to the real wage of the parent. 

Since the date of the first Education Acts the course of legislation has 
been marked by many other divergences from the doctrine of laissez-faire. 
As examples, I may mention the Workmen’s Compensation Acts, the 
Insurance Acts, and the Shop Acts. 

The first mentioned of these—the Workmen’s Compensation Acts— 
are to a student of politics rather remarkable, for they simply confer on 
manual workers, who may sustain injury by accident arising out of and 
in the course of their employment, and resulting in total or partial 
incapacity, the right to compensation from their employers during the 
period of their incapacity. Where the incapacity is total the rate of 
compensation is fixed by the Act ; where it is partial by an Arbiter, who 
in Scotland is almost invariably the Sheriff-Substitute. Where the injury 
results in death the right to compensation passes to the dependants of 
the injured workman. If the injury be serious and permanent, the right 
to compensation is not lost, even though the accident has been caused 
by the wilful misconduct of the workman injured, provided that it can 
be said that it arose out of and in the course of the employment. Con- 
tracting out of the Act, with a carefully guarded exception, is forbidden. 
The considerations for these Acts were that generally speaking workmen 
were not insured or insufficiently insured against the risk of accident, and 
that it was desirable that they should be so insured, and undoubtedly 
these Acts, of which there have now been several, have conferred a great 
material benefit on those who came within its provisions. At the same 
time they have had some disadvantages. In the first place, they have 
resulted in a large amount of litigation, and they are still a fertile source 
of litigation, although the legislature has endeavoured by amending 
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statutes to make the law clear. Indeed, the Acts are likely to remain a 
fertile source of litigation, for the difference between the parties is more 
often as to the circumstances of the accident or the extent or duration 
of the consequent incapacity, than as to the law. In the second, as the 
benefit conferred on workmen is conferred gratuitously and at the 
expense of the employer, it is necessary for the latter to insure against the 
risk. In some employments, e.g. domestic service, the cost of insurance 
is trifling. In other and more dangerous employments it is not inconsider- 
able, and of course it constitutes an addition to the cost of production 
in industrial occupations. In effect it is an addition to the real wage of 
the workman, and one may infer that in the end it may insensibly affect the 
amount of his nominal wage. In the third place, it is a matter for specula- 
tion whether in the long run paternal legislation of this kind makes 
for the moral and spiritual development of the class which receives the 
benefit. 

In line with the policy of the Workmen’s Compensation Acts is that 
of the more important and far-reaching Insurance Acts. Just as the 
former Acts are intended to insure workmen against the misfortune of 
accidental injury in the course of their employment, so the Insurance 
Acts are designed to insure them against the risks of sickness and un- 
employment. But, whereas the burden of insurance under the Workmen’s 
Compensation Acts is entirely laid on the shoulders of the employer, the 
cost of the Insurance provided by the Insurance Acts is divided between 
the workman, the employer, and the taxpayer. It is by this division 
of the burden, to borrow from the language of the political platform, that 
ninepence is given for fourpence. With the object of these Acts every one 
must sympathize. Undoubtedly in itself it is a good thing that working 
men and women should be insured against the risks of sickness and 
unemployment. But I think it is true to say that fifty years ago many 
politicians would have been inclined to regard the benefit as too dearly 
bought at the cost of the independence of the recipients, and many more 
would have objected in principle to taxing the lieges generally for the 
benefit of a particular clause. I do not make these observations by way 
of criticism on the Insurance Acts. It is not my function to criticize. 
I make them simply in order to point out how widely the views of present- 
day politicians differ from those which prevailed widely fifty years ago, 
for politicians of all shades of opinion appear now either to have accepted 
the principle of the Insurance Acts as sound, or to consider that the 
material benefits which they have conferred on large classes of the people 
outweigh any theoretic objection to which they may be open. The 
original Act of 191r was passed under a Liberal Government. A year 
ago the policy of that Act was extended under a Unionist Government, 
and it will be within the memory of many of you that the opposition of 
the Labour Party to the last Act appeared to be founded mainly on the 
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ground that it was on a contributory basis, ie. that the cost of the 
insurance benefits conferred were not imposed wholly on the taxpayer. 
The principle of the Acts must now, accordingly, be held to have been 
generally accepted, although it is true to say that some members of 
Parliament and some industrialists objected to the most recent measure 
as inopportune at a time when trade was greatly depressed. 

I pass now to the Shop Regulation Acts; and these Acts are also 
interesting as showing the extreme difficulty of drafting statutory 
provisions affecting the everyday activities of people engaged in business 
so as to carry out the objects aimed at effectively and with the minimum 
of inconvenience to the public. The first of this series of Acts was passed 
in 1892, and it has been followed by Acts in 1893, 1904, and IgII, a 
Consolidation Act in 1912, an amending Act in 1913, and further Acts 
in 1920 and 1921. It is fortunately unnecessary for me to refer to all 
these Acts or to refer to any of them in much detail, and this is well, for 
some of you possibly are more intimately acquainted with the administra- 
tion of the Acts than I am. By the first Act—that of 1892—it was 
enacted that no person below 18 years of age should be employed on or 
about a shop for a longer period than 74 hours in any one week. The 
limitation does not seem to be extreme, and it has not been extended by 
subsequent Acts. By the Act of 1904 power was conferred on Local 
Authorities to issue Orders fixing the hours on the several days of the 
week at which in any particular area within its jurisdiction all shops or 
shops of any specified class should close for the service of customers, 
but it was provided that the closing hour so fixed should not be earlier 
than 7 o’clock in the evening on any day in the week except one on which 
it might be as early as I p.m. Before making such Order the Local 
Authority had to be satisfied that it was expedient to make the Order, 
and that the occupiers of at least two-thirds in number of the shops to 
be affected by the Order approved of it. Any Order by a Local Authority 
in Scotland requires to be confirmed by the Secretary for Scotland before 
it can come into force, and may also be cancelled by the King in Council 
upon an address by either House of Parliament. It may also be revoked 
by the Secretary for Scotland on the application of the Local Authority, 
which is bound to apply to have it revoked if satisfied that a majority of 
the occupiers of the class of shops to which it applies are opposed to its 
continuance. The carefully guarded provisions of these two Acts show 
that the legislature was uncertain how far it was wise to interfere with 
the freedom of shopkeepers to carry on their business in their own way. 
The Act of 1911, however, went a little further, for it provided (1) that 
on at least one day a week a shop assistant should not be employed in the 
the business of the shop after 1.30 p.m.; (2) that intervals—}? hour for 
dinner or an hour if the employee has to leave the building to get it and 
$ hour for tea—should be allowed to each shop assistant ; and (3) that 
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with certain specified exceptions all shops should be closed for the service 
of customers on one day a week not later than I p.m., the particular day 
being fixed for a particular class of shop by the Local Authority after 
inquiry or failing an Order by the occupier of each shop. The only 
other of the Shop Acts, which I need mention, is that of 1920, which 
enacted that every shop should be closed for the serving of customers 
not later than 8 p.m. on days other than Saturday and not later than 
g p.m. on Saturdays. This provision and Closing Orders issued under the 
authority of the earlier Act do not apply to public-houses, for which as 
you know special regulations have been enacted, nor to shops for the sale 
of refreshments for consumption on the premises or for the sale of tobacco, 
medicines, or newspapers. Of the Shop Acts it can, I think, be said, as 
has been said in the case of the Factory Acts, that, while they curtail 
the liberty of the occupier of each shop, they enlarge the liberty of the 
employee, for it is a fair assumption that, if it had been within his power, 
he would have stipulated for the half holiday per week and other privileges 
which the Acts have secured for him. It follows, therefore, that the 
extension of legal control which the Acts involve is not necessarily a 
curtailment of individual liberty on the whole, except in the case of 
shopkeepers who employ no assistants. In their case there is undoubtedly 
an interference with personal liberty. No doubt the reason for not 
making an exception in their case was that it would have given such 
shops an unfair advantage in competition with other shops, if they could 
have kept open for business when the others were obliged to close. 

The only other Statute to which I wish to refer is the Temperance 
(Scotland) Act of 1913. By that Act, as you are all aware, power is given 
to a majority of electors in a given area to close all public-houses within 
the area. Here we have a clearer invasion of individual liberty than in 
any of the Acts to which I have already referred, for the power given to 
the majority in each area, if exercised, obviously involves a constraint 
on the individuals within the area who desire to have the opportunity of 
obtaining a glass of beer or spirits when they feel inclined for it; and 
seems to be an interference with the personal habits of such persons in 
a matter on which they would appear to be entitled to judge forthemselves, 
for the act of any person in taking a glass of beer, wine, or spirits is one 
which directly at all events affects only that person and no one else. It 
cannot, therefore, I think, be said in this case as in regard to the Factory 
Acts, Mines Acts, and Shop Acts, that while the Act restricts the liberty 
of some, it increases the liberty of others. Legislation of this kind must 
be and is defended on other grounds, as, for example, that the consumption 
of alcoholic liquor is a bad habit which leads to so many evils that it 
ought to be forbidden by law ; that it prevents money required for other 
and better purposes being wasted on the indulgence of a pernicious habit, 
and is, to put it shortly, for the greatest good of the greatest number. 
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I have now referred you, shortly, to a number of different Statutes, 
all of which involve interference with the liberty of some individuals, 
and an abandonment of the doctrine of Jaissez-faire so widely held in the 
last century, and I have pointed out how many of these Acts can be 
defended as really favourable to the liberty of the greater number. No 
doubt other Acts of Parliament showing the same tendency will soon 
appear on the Statute book. The question for politicians and electors 
in the future will be how far is it wise and beneficial to extend such legis- 
lative interferences with personal liberty. The object of legislation in 
every civilized state is the good of the community. But the community 
cannot be separated from the individuals who compose it, and apart 
from whom it can have no existence. The object of legislation must, 
therefore, be the good of the individuals who compose the community, 
and when one speaks of their “ good,”’ one does not mean only their 
material welfare ; but their real well-being. That can only be attained 
in the case of each individual member of the community, through the 
development of his personality, and of such development liberty is an 
essential condition, or as Professor Hobhouse puts it, ‘ The ultimate 
foundation of liberty is that it is a condition of spiritual growth.” “I 
would rather,’’ said an eminent statesman of the Victorian era, “ see 
England free than England sober.” He did not mean that intemperance 
was not to be deplored, but that without freedom there could be no moral 
development. Man, therefore, needs liberty to choose for himself, for 
without it there can be no spiritual progress. But here it is necessary 
to point out that the liberty of one individual may impinge upon the libeity 
of his neighbour, and in an ordered community no one can claim unfettered 
liberty for himself. The liberty of one is necessarily limited by the rights 
of others. One main object to be aimed at in legislation would seem 
to be to secure to each individual the widest liberty consistent with the 
rights of others. I do not suggest for a moment that one can find in this 
consideration a certain test by which to separate good from bad legislation, 
but when any fresh extension of State Authority is proposed, it is, I 
think, a question worth asking oneself whether on the whole it widens 
or narrows the scope of the liberty of the individual citizen. 
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The Ministry of Health 


By I. G. Grsson, C.B.E., D.Sc. 


I. OrIGINS 


: - Ministry of Health is the outcome of a matrimonial union 

consummated in 1919 between the old aristocratic Local Govern- 
ment Board and the new plutocratic Insurance Commission, with 
Dr. Addison presiding over the ceremony and Sir Robert Morant acting 
as best man. 

It cannot be candidly said that it was altogether a love match. 
Rather was it a pre-arranged union carried out in accordance with an 
old formula, enunciated once again by the machinery of Government 
Committee under the chairmanship of Lord Haldane, a formula which, 
from the armchair, seems convincing, but to many smells too much of 
the academy, and seems insufficiently informed with practical necessities, 
the doctrine that Departments should be formed by subjects, each being 
a specialist in its own particular branch, and Whitehall a governmental 
Harley Street—a doubtful doctrine, though, none the less, not without 
its uses. 

The Ministry of Health, probably to the benefit of the country, never 
became the embodiment of that idea, but was, and is, a Ministry of 
Local Government as well as of Health. 


INSURANCE COMMISSION 

The formation of this body is within recent memory. It had its 
birth in the hectic years 1909-11, when to Utopia by legislation seemed 
a much more easily arranged Cook’s tour than it appears to a later more 
experienced and burdened generation. 

It is, however, no small tribute to the scheme of insurance that the 
recent Royal Commission, after its examination of the prevailing con- 
ditions, reported so favourably upon it. 


LocaAL GOVERNMENT BOARD 


The Local Government Board was much older, though of no great 
antiquity, being itself the outcome of an earlier union. It derived its 
being from two very diverse sources, one distinctly bureaucratic, the 
other of a more democratic character, and even to this day these two 
qualities persist in the Ministry of Health, like Mendelian characteristics 
of heredity. I can tell here but the brief outlines of the story, but it is 
an interesting one. 
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Poor LAw COMMISSIONERS 


The troubles of the Napoleonic Wars (now being understood, for the 
first time for three generations, in the light of our own bitter experience) 
and a number of other causes had reduced the country to such a state of 
economic desperation that it accepted the stern surgery of the Poor Law 
Act of 1834. This Act provided for the local administration of the Poor 
Law, it was, indeed, the first Act to provide for comprehensive local 
authorities on a representative basis, but also set up a central department, 
the Poor Law Commissioners, armed with sweeping powers (powers 
which, incidentally, they did not hesitate to use), and not even directly 
responsible to Parliament. 

That central body, as the Poor Law Board, continued right down to 
1871, but in a much less autocratic mood than its forerunners of the 
1830’s, for the country had passed through the grave crisis which 
necessitated dictatorship into smoother seas. 


BOARD OF HEALTH 


The ardent reformers who had played a large part in compassing the 
new Poor Law, with the spirit of Bentham upon them, Chadwick in 
particular, turned their attention to sanitation, where the conditions, 
bad almost beyond modern conception, called aloud for action, and this, 
be it noted, less than a century ago. They dreamed of an autocratic 
body similar to the Poor Law Commissioners, armed to rid the country 
of its insanitary state. They succeeded, but in a minor key ; filth might 
cause sickness and death, but it bore no such manifest menace to national 
survival as did the economic rot of the early century. 

The General Board of Health was formed in 1848. In ten years, 
Chadwick had been forced into retirement and the Board was dissolved, 
its functions being distributed between the Privy Council and the Home 
Office. 

Force of circumstances, however, was too strong, as it always is, for 
predilections or interests. In 1871, these functions were again brought 
together and, with those relating to Poor Law, were all merged in one 
central authority, the Local Government Board, the Board itself being a 
pretentious assembly of powers, almost a minor Cabinet, consisting of a 
specially appointed President, the Lord President of the Privy Council, 
all the Principal Secretaries of State, the Lord Privy Seal, and the 
Chancellor of the Exchequer, but as it never met this was of no con- 
sequence, ministerial functions being vested in the President, who was 
responsible to Parliament. 

Some attribute the vigour and adaptability of the British people in 
part at least to the generous mixture of races which has gone to its 
making. The Ministry of Health, in its origin at least, has much of the 
characteristics of the British breed, and it has to be admitted that, even 
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during its short span of life, it has had occasion to exhibit a good deal 
of vigour and not a little adaptability. 


II. FuNcTIONS 


The Ministry of Health watches over the human pilgrim from the 
cradle to the grave, indeed, even beyond both, for it starts its care in the 
ante-natal period, and, even when the pilgrim has departed this life’s 
woes, the Ministry still has to take care that his perishing body does not, 
for instance, pollute supplies of water; and even if all were cremated, 
the Ministry would still have to keep watch and ward, so that there should 
be no smoke nuisance ! 

The work of the Ministry may be divided into three broad classes ; 
in chronological order— 


I. Poor Law. 
2. Local Government in general. 
3. Insurance. 


Associated with all these are the necessary legal, financial, and 
establishment divisions. 

There are two aspects from which the work of a Government Depart- 
ment may be surveyed—that of subjects (the anatomy of the structure), 
or that of function (its physiology). To avoid duplication, I shall choose 
but one, and preferably that of function, because the subjects can be 
ascertained, by those who wish, from official publications, and because 
function is that which should be of most interest to the Institute. 

From the point of view of function, the following principal classes 
may be distinguished: (x) sanctioning (or otherwise) the proposals of 
other authorities, and this again may be divided into two distinct sections, 
(a) proposals which concern the authority itself, and (6) proposals for 
regulating others ; (2) appellate jurisdiction ; (3) legislation ; (4) distribu- 
tion of grants-in-aid; (5) direct administration; (6) intelligence ; 
(7) general oversight. 

I shall deal briefly with each of these in turn, first making it clear that, 
of course, they are not clean-cut categories, and that Parliament, being 
wisely cautious and establishing machinery strictly for the needs and 
according to the temper of the moment, did not necessarily in all cases 
deliberately pass the multitudinous measures according to set principles ; 
in this sphere, as in most of life, philosophy trails behind, to explain the 
already accomplished event. 


(1) SANCTIONING OF AUTHORITY’S PROPOSALS FOR ITS OWN AFFAIRS 


Capital Expenditure—This branch of the Ministry’s activity is 
particularly manifested in dealing with capital expenditure. In this 
country, with few exceptions, capital expenditure cannot be incurred by 
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Local Authorities without the approval of Parliament or a Government 
Department (which can act only within the powers delegated to it by 
Parliament). The general principle underlying this restriction is the 
care of future ratepayers, on whom the burden of capital expenditure 
will largely fall. 

Experience in other countries which lack this provision has abundantly 
shown its practical advantage. Financial embarrassment is only too 
likely, so much so that, without this check, Local Authorities are likely 
to be shackled with some more hampering restrictions, such as the laws 
prevailing in some parts of the United States, to the detriment of good 
government. 

The range of purposes for which loans are sanctioned by the Minister 
of Health is wide, including, for instance, housing, acquisition of land, 
town halls and offices, hospitals, water supplies, sewerage and sewage 
disposal works, refuse disposal works, parks and pleasure grounds, public 
slaughterhouses, baths and washhouses, sea defence works. For the 
year 1925-26 the Minister sanctioned loans to the large total of over 
£90,000,000. 

In a number of instances, loans are subject to the sanction of the 
Minister of Health even though the merits of the proposals, other than 
the financial, are dealt with by other Departments, as in the case of 
schools, roads, police-stations, and allotments and small-holdings. Unless 
all loan applications are brought within the purview of one Department, 
there is danger that there will not be proper oversight of financial 
commitments. 

Many Bills are annually promoted in Parliament by Local Authorities. 
These Bills generally contain some applications for sanction to raise loans 
for specified purposes. The Ministry report on these proposals. Parlia- 
ment is apt to be more generous in its loan periods than the severity of 
the Ministry, with the consequences to be expected. 

When deciding on loan applications, the Ministry consider not only 
the financial position but also the need and merits of the precise proposals, 
full use being made of their technical experts for this purpose, to the no 
small advantage of Local Authorities, for they thus receive counsel from 
men who draw on an experience which ranges over the whole country, 
added to which is the pool of departmental knowledge, itself fed from a 
still wider experience, and this latter is of deep significance for adminis- 
trative efficiency. In important cases, public Local Inquiries are held, 
at which the Local Authority has to justify its proposals, and the rate- 
payers and interested parties may make their voices heard. 

In the case of capital expenditure, posterity may be regarded as the 
third party whose interests have to be protected. There are other cases 
where there are third-party interests and the approval of the Minister 
is required. 
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For instance, County Councils are authorized to form new Urban 
Districts, but their proposals, to be effective, have to be approved by the 
Minister, though this approval has to be given as a matter of course if 
objection to the proposals is not made, a provision which, of doubtful 
advantage in practice, shows clearly the mind of the legislator. 

Again, before an insanitary area can be condemned as such, the 
scheme has to be approved by the Minister of Health, and he gives all 
parties the fullest opportunity to present their objections before arriving 
at a decision in these often extremely difficult cases. 

To give still another instance, a Local Authority can issue stock only 
with the approval of the Minister (unless special authority has been 
obtained from Parliament) ; but, though there are important third-party 
interests involved here also, the main reason is that stock is a privileged 
kind of security which should not be issued as a matter of course. 

It may be noted also that third-party interests are safeguarded when, 
for instance, the approval of the Minister is required to the acquisition 
of land or the raising of a loan for such purposes as works of sewage or 
refuse disposal. 


(2) SANCTIONING PROPOSALS FOR REGULATING OTHERS 


Byelaws.—Byelaws (this is the spelling which official tradition imposes, 
not by-laws, perhaps with unconscious protection of Parliamentary 
sovereignty !) are a form of local legislation, which can be enforced in 
the last resort in the Courts. This is a sphere where the State must 
manifestly proceed with caution in the delegation of powers ; and, there- 
fore, byelaws are generally subject to the approval of a Central Depart- 
ment, usually the Ministry of Health. 

Byelaws may be made for a wide variety of subjects, from controlling 
the use of slaughterhouses (with the acrimonious warfare over the use of 
the “ humane killer ’’) to keeping the streets tidy (but paper and banana 
skins, in the sometimes strange allocation of duties, are for the Home 
Office). Much the most important are those relating to buildings. To 
assist Local Authorities, model codes are prepared, and, contrary to 
what the Press, or their correspondents, sometimes declare with denuncia- 
tion, these codes are continually under review to bring them into line 
with any new advances. 

Indeed, the trouble is sometimes to induce Local Authorities to 
modernize their local laws. Recently power was given to the Minister 
to rescind obstructive building byelaws (an instructive instance this of 
the readiness of Parliament to use the Central Authority), and has been 
exercised freely, to the general advantage. 

Town Planning.—The most far-reaching sphere in which this sanction- 
ing or confirming function has been introduced in recent years is in 
town-planning, a comprehensive branch of work in itself, calling for a 
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wide knowledge of local government, of economics and of social con- 
ditions, and, in its practice, for a double measure of that spirit of sagacious 
compromise which, without wasteful concessions, tempers the ideal with 
the expedient. It is a more thorough effort of human endeavour than 
byelaws (both have their ample place) in that it tries to fit regulation to 
the particular case and circumstances, providing how land is to be 
allocated for industries, business premises, residences, and open spaces, 
as is likely to be to the best economic and social advantage of the com- 
munity, at what densities buildings are to be erected, and where lines of 
communication are to be placed, with any needful provisions for future 
widenings. 

Town-planning is of private, no less than public, benefit ; but interests 
are affected at every point, and the procedure, therefore, throws a heavy 
responsibility on the Ministry to see, not only that as good a plan as is 
reasonably practicable is obtained, but also that all interests are fairly 
treated and commitments not undertaken which will unduly burden 
the community. There is plenty of scope here for the highest ability, 
on the administrative side not less than on the technical. 

Vestiges.—In any scheme of administration there are many vestiges 
of the past. There are some instances where, whatever may have been 
the original justification for the control of the Central Department, the 
responsibility might now well be thrown wholly on the appropriate 
Local Authorities, as it may be already in equally important matters of 
later introduction. But it is not always easy to shed control. For 
example, at present market tolls have to be confirmed by the Minister 
of Health. It has been suggested that this is a matter which might now 
be left wholly to the Local Authorities. But a recent Departmental 
Committee reported that it was desirable that, in the interests of 
agriculture, the Central control should be retained. 


(3) APPELLATE JURISDICTION 


I deal with this function next because it serves very much the same 
purpose as the last. It may be much a matter of chronology which form 
is adopted ; confirmation in all cases, objection or no objection, is the 
tighter control, and appeal is a more likely modern method where the 
sole object is to check arbitrary action. 

It is not generally realized what a spirit of caution, what safeguards 
for individual liberty, informs our local government law. Even in the 
case of the ordinary nuisance, the Local Authority cannot remedy it, 
on default of the responsible person, without an order of the Justices. 
There are numerous other instances where there is resort to the Justices, 
who, in fact, once the chief instrument of local government, are still an 
integral part of it—a circumstance open to all manner of theoretical 
objections, but, on the whole, not unsatisfactory in practice, and con- 
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con- tributing to that spirit which is at the bottom of sound democracy, 
cious | government by consent. 
with There are a number of subjects where the appeal lies to the Minister, 
than such as the closing of houses because insanitary, demands on frontagers 
yn. to for private street works (though, under one code—there are two—appeal 
0 be lies to the Justices). and in some insurance disputes. 
aces, | In the lesser matters, at any rate, the tendency in recent years has 
com- | been to constitute the Justices the tribunal of appeal, not always to the 
es of satisfaction of Local Authorities, who may prefer the Central Department, 
iture because then they are sure of an informed body, whereas the point of 
view of the plain man of the street may sometimes be too exclusively 
rests | reflected in the Justices—not, however, by any means always a drawback 
eavy in the long run. 
asis } It has to be admitted, however, that there is one incidental advantage, 
airly for the Central Department, in having to decide appeals. It provides 
rden | them with an avenue for becoming acquainted with local problems in all 
lity, their details, an experience which, in practice, helps to correct that 
| academic attitude of mind which is one constant danger of any form of 
tiges administration not in direct touch with local conditions. 
been 
the (4) LEGISLATION 
riate | General Legislation.—First comes the general legislation for which the 
sof | Minister of Health is responsible. I need not dwell on this phase of 
For | work, which the Minister’s busy activities in Parliament, particularly the 
ister Acts of last Session relating to widows’ pensions and to rating and 
now valuation, make generally familiar. All these activities necessarily 
ntal involve a great deal of departmental work, not only during their passage 
sof | through the two Houses of Parliament, with the numerous proposed 
amendments, but in preparation. 
In addition, the Bills of other Departments have to be examined in 
so far as they contain provisions affecting the work of the Ministry, and 
ame also the many Bills of Private Members. 
orm There is a good deal of what may be called departmental general 
the | legislation, outside Parliamentary controversy, new measures needed for 
the administrative efficiency. One most useful labour which has recently 
been taken in hand is the consolidation of the numerous laws affecting 
ards the work of the Ministry or of local bodies into one comprehensive code 
the for each subject. Much has already been done, but there is still arduous 
r it, labour ahead, for the neglect of very many years has to be made 
ices, / good, 
ices, Amplifying Legislation.—Complaints arise from time to time that 
[an | there is too much tendency towards legislation by Government Depart- 
ical | ments, to leaving the details of legislation to be provided by departmental 
on- regulations. The criticism does not always sufficiently allow for the 
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intricate complications of present social conditions, nor sufficiently 
recognize that delegation, properly safeguarded, is essential if legislation 
is to keep pace with the fluidity of modern circumstances. 

There are a large number of matters on which the Minister is 
authorized to make regulations, which have the force of law—purity of 
food supplies ; infectious diseases ; poor law relief; accounts; various 
insurance matters; and the like—and this function is among its most 
important duties. It is now the general practice not to issue regulations 
until all interests have had an opportunity of criticizing them, and after 
fully considering any representations which are made. 

Parliament now rarely leaves the Department wholly free in the 
making of regulations, and, while the widening expanse of social services 
has necessitated more of them, the tendency in recent years has been to 
provide Parliament with more opportunity for control. Even if regula- 
tions do not require to be expressly approved by Parliament, they may 
have to be laid, before they come into force, for a period of time before 
both Houses, during which time objection may be raised. Even if 
regulations become effective as soon as made, they probably have to 
be presented to Parliament, and, as has happened, they may then have 
to be rescinded because of objections in Parliament. 

Local Legislation.—I have already mentioned that many Private Bills 
are promoted each year by Local Authorities seeking powers additional 
to those in the general law ; there are forty of them this year. 

Most of the proposals in these Bills closely concern the work of the 
Ministry. It is one of the duties of the Department to consider them 
and to present reports to Parliament on them ; and, if I may venture to 
say so, exceedingly valuable material is contained in these reports. 
Officials of the Ministry also attend Committees when the Bills are being 
considered in order to give what assistance the Committee may desire, 
including, at times, with the permission of the Committee, examining 
witnesses. Some rough notion of the call which this makes on 
official ability, breadth of knowledge, and readiness of resource, may be 
gleaned from the array of formidable counsel who appear for and against 
these Bills. 

The work is of high importance, for it is in these Local Bills that many 
new measures of social legislation have their source, and it is, therefore, 
desirable that they should be thoroughly examined right at the outset. 
The weight given to the Department’s counsels depends almost entirely 
on influence, and this in turn depends on the services rendered, and on 
the conviction in the minds of the Committee that the departmental 
reports and officials are there, not to push any narrow departmental 
views, but with a sincere desire to help in examining each proposal on 
its merits. 

Proposals in other Private Bills, for instance, those of Railway 
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Companies, have similarly to be examined and, where necessary, reports 
made to Parliament on matters within the jurisdiction of the Ministry. 

Subordinate Legislation.—Another branch of legislative work which 
requires mention is a supplement to the ordinary methods of local 
legislation by Private Bill. There are a number of matters in which the 
Minister is empowered to confer special powers on a Local Authority, 
but subject to the restriction that the decision of the Minister (the 
Provisional Order) has to be embodied in a Bill, which has then to be 
presented to Parliament and passed in the ordinary course—which 
usually happens without opposition because the issues have already been 
thrashed out before the Minister arrives at his decision. 

Broadly speaking, Provisional Orders apply to particular cases 
principles already adopted by Parliament ; therefore, they are the means 
of applying new law, not of making new law—a function which Parlia- 
ment, quite rightly, would not delegate. 

This statement does not cover the whole ground because, for instance, 
the application of a new general law may be by Provisional Order. 
Thus, after the War Parliament passed a general law enabling water 
charges to be raised because of increased costs. It was left to the 
Minister of Health to determine in each particular case what should be 
the new water charges under this law, but the decision might have to 
be embodied in a Provisional Order. 

This latter instance also illustrates a useful recent development. It 
was provided that (instead of requiring each decision of the Minister to 
be embodied in a Provisional Order as a matter of course) if no objection 
were made, and maintained, to the decision within a period of time after 
it was announced, then the Minister could make the decision effective 
without the necessity of Parliamentary confirmation—a sensible economy, 
as was amply proved in this particular subject, because out of 154 cases 
which have been decided (and the subject is one of sharp controversy) 
in only three was it necessary to submit the decision to Parliament, 
and in two cases for reasons not arising out of the Minister’s decision, 
whilst in the third case the objections were not pursued and the Bill for 
confirming the Provisional Order was unopposed in Parliament. This 
excellent result is also, I suggest, a testimony to the quality of service 
rendered by the officials of the Ministry. 

Application of General Law.—There is still one other legislative function 
that may be mentioned which, like that last mentioned, consists in the 
application of general law, but in a different way. In our public health 
legislation it is quite common to grant certain powers only to urban 
communities, or possibly only to towns above a certain size, and then to 
provide that the same powers may be granted to other places by the 
Minister of Health, the duty being on the latter of first satisfying himself 
that the local conditions are such as to warrant this course. For instance, 
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powers to compel the making up of streets and to charge the cost on the | 
frontagers, being an urban necessity, are possessed by Urban Authorities | 


as a matter of course, but can be applied to rural areas only (outside 
Parliament) by the Minister of Health. 

The need for the rather meticulous distinction between the powers 
of various classes of Authorities has now probably passed, and might 
with advantage be abandoned—but not wholly, for in the Public Health 
Act passed last year, the cautious spirit of Parliament required this same 
provision regarding some powers which, if indiscriminately applied in 
rural districts, might work much hardship. 


(5) GRANTS-IN-AID 


I need not, for present purposes, enter into the intricacies of local 
grants-in-aid, and can confine myself, from the functional standpoint, 
to the broad distinction between those which are distributed auto- 
matically (or almost so) and those distributed on the percentage basis, 
according to the cost of approved services. 

The last are the most recent ; they are given in respect of maternity 
and child welfare, the care of the blind, the treatment of tuberculosis 
and of venereal diseases, the care of the mentally defective and for Port 
Sanitary work. Though in theory they may not necessarily involve 
detailed control, in practice they almost certainly lead to this result, 
throwing much detailed work on the Department. 

It will be observed that they are given chiefly for the newer services, 
where it was thought that local activity needed this stimulus. They are 
defended also because of the national character of the services, a character 
which, however, belongs to other services not so aided; it has to be 
remembered that the very growth of population and the readier com- 
munication now prevailing between different parts of the country lend 
national importance to many services formerly regarded as almost wholly 
local in incidence, but this does not necessarily provide a case for grants. 

The inelasticity of local rating also tends to foster a demand for State 
assistance, especially for new services, as also the separation of residences, 
often rateably unprofitable, from work-places, which are rateably 
remunerative—a growing problem of local government. 

It seems probable that existing grants will be superseded by some 
form of block grants, with whatever safeguards for local claims that may 
be needed ; but recent controversies show that the path is thorny. 

Apart from the Poor Law, grants-in-aid of the salaries of local officers 
are made only for Medical Officers of Health and Sanitary Inspectors, 
and payment of grant carries with it control by the Minister of Health 
of the appointment and dismissal of the officers. It is notable that, in 
general local government, these are the only local officials (except 
Vaccination Officers and Public Analysts) so safeguarded, not even 
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Town Clerks, for instance, being so protected, though recently Surveyors 
of Local Authorities have come within the care of the Minister of 
Transport, again only when a grant towards their salary is made, this 
time from the much discussed Road Fund. Clerks of County Councils 
hold a peculiar historical position, for they act as such by virtue of 
holding the office of Clerks of the Peace, which the Courts have held to 
be a freehold office terminable only on misbehaviour. In the more 
bureaucratic poor law system practically all appointments were at one 
time subject to central control, and many are so still. 


(6) DirEcT ADMINISTRATION 


Certain parts of the health insurance system are administered directly 
by the Minister of Health, such as seeing that contributions are duly 
paid for all liable persons, regional staffs being employed for this purpose, 
and the Deposit Contributors Fund. 

A large new direct service was recently added in the administration 
of widows’ pensions. 

Contrary to the general rule, one section of public health work is 
directly administered, the duties under the Alkali Acts, for preventing 
the escape of noxious gases into the atmosphere. 

Audit.—An important direct service of old standing is the audit of 
the accounts of Local Authorities. Regional staffs are employed for 
this purpose. The accounts of all Authorities are so audited, except 
that Boroughs, for historical reasons, are still privileged to retain the old 
system of elective auditors, possibly sufficient for the simple affairs of 
the old days, but scarcely so for the wide range of present services and 
expenditure. Many Boroughs have adopted government audit ; others 
employ professional auditors. 

No doubt the government audit is still open to improvements ; many 
have been effected in recent years. There is much also to be said for 
some discretion to, at least the larger, Authorities, but within reasonable 
limits, as to expenditure out of the rates, even on such matters as dinners, 
which, in the British mind, seem an essential concomitant of civic 
dignity! But, in my considered judgment, because of the special nature 
of the work, government audit is to be preferred, whatever the Authority. 


(7) INTELLIGENCE 


The present Permanent Secretary of the Ministry is fond of referring 
to the Department as the general staff of local government. The help 
that it can give to Local Authorities and others through collecting, 
examining and disseminating information and experience throughout 
the country cannot be too highly rated. Much of this service is done 
informally, through replies to letters, personal conferences (and the 
Ministry’s officials are constantly in touch with members and officials of 
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local bodies), through the investigations of its administrative and technical 
officers into proposals put forward by local bodies. 

Instructive reports also are issued from time to time, such as those of 
the Chief Medical Officer, though there is still a wide field to be cultivated 
in this direction. 

Statistics—The old Local Government Board were required by statute 
to publish certain statistics of the expenditure of Local Authorities ; and 
seven dry tomes of them were annually published, full of instructive 
material, but not in a very prepared form, and it is to be feared that they 
were conned by few except the omnivorous researcher, who found in 
them an admirable quarry, though perhaps with a little too much granite. 
If 5,000 years hence, some ardent digger unearths a set of the volumes, 
I can well imagine the discovery being hailed as of more surpassing 
interest even than that of Tutankhamen’s belongings to-day, in the light 
that they will throw on the workings of the then ancient world. 

A start has been made in preparing and issuing statistics of more 
comprehensible and instructive form, more readily of use for daily 
administrative duty, and this work will grow, for, though we are the 
financiers of the world (and seemingly, to no small extent its debt bearers 
too !), as a people we are timidly suspicious of figures, and have yet to 
become convinced that, with all their pitfalls, which are many, they 
are an essential means of exact measurement, and exact measurement 
we must have, in public affairs no less than in private business, if services 
are to be conducted to the best purpose. 


(8) GENERAL OVERSIGHT 

The Ministry have no general powers to step in on a Local Authority 
and require it to do this, that, and the other at its will. If it attempted 
to be so rash, it would soon be told to mind its own business—fortunately, 
for the last thing we can afford to weaken in this country is the spirit of 
local government. 

The powers of the Minister are specific, those and only those which 
have been conferred on him by Parliament—to sanction, or not to sanction, 
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certain matters; to decide certain appeals; to require such and such | 


things to be done. But the general public are far from being convinced 
of this fact. They class the Ministry with the Roman centurions, 
who said, “‘ go, and he goeth”’; “come, and he cometh”; “ do this, 
and he doeth it.’”’ They blame us for not remedying all local ills, 
and pay us the doubtful compliment of regarding us as a subordinate 
Providence, though we are but like the idols who are thrashed if they 
produce not the desired rain. 

There is much, however, that the Ministry can do, and do do, to stir 
local bodies to perform their duties when they may be a little slack, 
not always without excuse. Furthermore, there are numerous default 
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nical powers scattered through various Acts, powers which in the old days, 
when they were more needed, were sometimes vigorously used, as by 
seof | the Poor Law Commissioners. And though now they are rarely exercised 
ated | to their full measure, and do not, indeed, provide a handy instrument 
of remedy, yet they are useful in the background, like the rod which hangs 

tute in the corner, exercising a pacific sway. 
But, though coercion has its part in good government, on the whole 































| 
ctive | it is a small part, and, in the matter of general oversight, it is by influence, 
they | by practical help and counsel and discreet stimulation that the Ministry 


d in can, and does, most usefully serve the community. 

nite. 

mes, STATUTORY BoDIES 

sing Under this head I include the Welsh Board of Health, the Registrar- 
light General, and the Board of Control. The Welsh Board of Health is a part 


| 

of the Ministry. The other two occupy a special position, having a 
nore number of duties expressly placed upon them by statute. 
laily | A Welsh Insurance Commission was established by the Insurance 
the Act of 1911. When the Ministry of Health was formed, the Commission 
rers was abolished and provision made for the appointment of the Welsh 


t to Board of Health, to which has been allotted a number of public health, 
they in addition to insurance, duties. 
nent | The Registrar-General is an office of long standing. The present 
fices | holder is also a Principal Assistant Secretary of the Ministry of Health. 
He is responsible, not only for the registration of Births, Deaths, and 
Marriages (rather incongruously, for historical reasons, still done locally 
through officials most of whom are appointed by Boards of Guardians), 
rity but also for certain records of infectious diseases. The important work 
pted | of taking the census also rests on him. He is now responsible, too, for 
tely, | the registration of electors, and in this respect comes under the Home 
it of | Secretary, that work having been transferred from the Ministry of Health 
; (a heritage from the Local Government Board) to the Home Office. 
hich The Board of Control supervises the care of the insane and the mentally 
ion, defective throughout the country. It was originally under the Home 
such | Office, but was transferred to the Ministry of Health when the latter was 
iced established, an outward indication of the change in point of view, the 
ons, development which has made the care of the insane a matter of health, 
his, : not of police (in the broader sense). 
ills, | 
nie III. ORGANIZATION 
hey | 
d The staff is divided into three main classes : administrative, executive, 
stir and technical. The division between administrative and executive 
ack, | work is thin, and some may doubt whether there is much point in main- 
ult | taining it. The branches of the Ministry which are staffed by the 
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executive class are those which deal with insurance and the work of the 
Accountant-General’s Department. 


RELATIONS BETWEEN THE ADMINISTRATIVE AND THE TECHNICAL 


It will be manifest from the brief description which has already been 
given of the work of the Ministry that it is imperative that there shall be 
highly qualified technical advice—medical, engineering, architectural, 
and town planning, in addition to the inevitable, and helpful, legal side. 

The general lines on which the work is organized is that the technical 
men are advisers, and that the responsibility for action rests with the 
administrative staff. This is a question of organization which has given 
rise to much discussion in the Service generally. In the Ministry of 
Health it is of long standing, and was inherited from the Local Govern- 
ment Board. It is an interesting point for the Institute of Public 
Administration, partly because of the contrast with what prevails in 
the local government service. I have no hesitation in saying that my 
own experience confirms the advantage of the present practice of the 
Ministry, not from any lack of appreciation of the value of the technical 
services, but, indeed, from an abundance of appreciation, for I have to 
use them daily in my own work and have to lean largely on them. 

The value of the technical man lies in his specialist knowledge, and 
this specialist knowledge may be largely wasted if he is to be employed 
on ordinary administrative work. His very value as a specialist in- 
evitably tends to make him a little blind to broader administrative 
issues ; it is of the very nature of his own good qualities to see under a 
microscope the virtues of his own craft. His training as a specialist does 
not conduce to the administrative turn of mind; this is not to say 
that there are not technical men eminently qualified for administrative 
work. 

I am far also from saying that technical men do not require to be 
informed with an administrative outlook. On the contrary, in practice 
I always emphasize the need of this outlook ; and for the Ministry, the 
value of the technical man depends in no small degree on the measure in 
which he acquires this outlook. He has to deal with problems in an 
administrative atmosphere, not in the rarefied air of pure science, and has 
to put forward proposals which can be applied in practice, subject to all 
the restraints of law, finance, and traditions. 


PUBLIC INQUIRIES 


I shall not attempt to describe the organization in detail, for it would 
take far too much time. I shall confine myself to a few matters which 
are of special interest to those in the Public Service. I have already 
mentioned that there is a constant danger that those who are engaged 
in Government Departments should lack a sense of practical affairs and 
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should deal with problems on too academic lines. On the other hand, 
it has to be borne in mind that one of the virtues of a Government 
Department is that from its position it is enabled to survey problems 
from a more detached and broader outlook than is always possible for 
those who have to deal with them on the spot. What is required is a 
happy mean. 

The Ministry of Health have to hold a large number of local Public 
Inquiries into proposals made by Local Authorities, such as applications 
for the borrowing of large sums for big schemes or for conferring on 
Local Authorities powers additional to those which they already possess. 
In a large proportion of these Inquiries, technical questions predominate, 
though, as I have already said, they have to be considered in an adminis- 
trative atmosphere, and most of the Inquiries are, therefore, held by 
technical men, particularly by Engineering Inspectors. 

Many of the questions, however, are wholly, or almost wholly, of an 
administrative character; and it is then manifestly advantageous that 
the Inquiries should be held by administrative officials. The practice 
has been adopted, in recent years, of having Inquiries of this character 
conducted by Principals and Assistant Principals. 

The results have been markedly successful. The official is fully 
seized of a case before the Inquiry, he knows exactly what is needed, is 
able to go straight to the point, and can settle many difficulties on the 
spot. 

The results have been equally satisfactory to the officials. It widens 
their outlook, and provides a valuable training. It brings them into 
closer touch with practical affairs. It calls for ready resource, because 
at some of these Inquiries the official who holds them may find himself 
confronted with some of the leading members of the Parliamentary Bar 
who are there to exercise their skill for the benefit of their clients. It is 
a tribute to the quality of the men in the Civil Service that they are able 
to hold their own with the best. 

I may mention an interesting incident in this connection. I suggested 
to one of the Principals that it was time that one of the new Assistant 
Principals, who had already received some training in the work, should 
be blooded by holding an Inquiry on his own, and asked him to select a 
comparatively simple case for the purpose where there was not likely to 
be any serious opposition. A case was selected, but, for local reasons of 
which the Department had not been informed, that particular proposal 
had become a matter of acute local controversy, and the Assistant 
Principal, who was just trying his first flight on his own, found himself 
confronted with a number of well-known members of the Bar who 
appeared on behalf of the contending parties. He managed his job like a 
veteran, and there was no reason why he should not, for he possessed the 
knowledge and the ability. 
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REGIONAL ORGANIZATION 


Suggestions have been made from time to time that it would be well 
if the Ministry of Health had a more developed regional organization ; 
and that, in this way, it would be possible to keep in closer touch with 
Local Authorities and with local conditions. 

One of the ancient components of the Ministry of Health started 
with a regional organization, and that has, in some degree, continued up 
to the present day. I refer to the Poor Law which still has its General 
Inspectors, who are located in various parts of the country, each with a 
district. 

Likewise, there is a regional organization for one of the newer com- 
ponents, insurance, both for the lay side and for the medical. The audit 
staff also is organized in districts. There are other Departments which 
have to deal with Local Authorities which have a regional organization— 
the Board of Education with their Inspectors, and the Ministry of 
Transport with their Divisional Road Engineers. 

It will be observed that in all these cases there is a large amount of 
detailed local work, either because of the nature of the work, as in 
insurance and audit, or because of the detailed control, as in poor law, 
education, and roads. 

Another suggestion which has been made from time to time, also in 
the nature of a regional organization but on a different basis, is that some 
of the functions of the Ministry of Health should be delegated to County 
Councils. Proposals on these lines have hitherto been strongly resisted 
by other Local Authorities. 

Local Authorities are not keen on a regional organization unless there 
are special reasons for it. Apart from dislike of too detailed interference 
with their own affairs, the following considerations are of importance :— 


(1) Good government largely depends in the last resort on a large 
measure of power and responsibility to Local Authorities, with 
plenty of scope for initiative. Asa corollary, Local Authorities 
need to be so constituted, both as regards size and responsibility, 
that they can carry the weight. 

(2) There is the other side of this principle, that, as a general rule, 
it is well that the Central Department should control only in 
broad matters, not in details, and should, above all, be the 
centre of intelligence and advice. 

(3) As a further corollary, in order that the Central Department may 





a a 


exercise these functions to the best purpose, it must depend | 


upon specialists of the highest quality. In many spheres it 
will scarcely be possible to obtain specialists of the required 
quality, range, and experience except for the country as a whole, 
which, after all, is not large. Practical experience enforces 
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this truth increasingly year by year. A central official who 
is a specialist in some one branch of work and who has the 
experience of the whole country on which to draw, who has the 
opportunity of picking the best brains of Local Authorities, 
officials, and members, can be of priceless value to the com- 
munity. 


This specialization of function, combined with a wide range of ex- 
perience, is one of the great advantages of the business combines and 
cartels which have been so striking a feature of the industrial development 
of the United States and of Germany. In public affairs, the opportunity 
of making use of this organization for efficiency and for economy lies 
to our hand, and, if it is not used, one of the readiest opportunities of 
public service will be lost. 

Specialization, as I have already said, is apt to suffer from the faults 
of its virtues, and it needs to be watched and checked and co-ordinated : 
but it is not difficult to secure these safeguards. 


INCREASING DELEGATION 


There has been a great increase in duties in recent years; and, 
despite the calls for economy, so far as can be seen, the public demands 
are likely to lead to a still further increase. There has not been a growth 
of staff anything like commensurate with this increase, nor is there likely 
to be. 

The consequence is that work has to be delegated to an increasing 
degree, more and more responsibility being thrown on the junior staff. 
This is probably an experience common to all Departments, but I doubt 
whether it has been felt in any Department to the same degree as in the 
Ministry of Health. 

The change in this respect, even during my official career, has been 
great. Some cases which, in the old days, would certainly have had to 
be finally settled by no less a person than an Assistant Secretary, now 
have to be decided by staff clerks. The change has had a number of 
interesting consequences : 


(1) The junior members of the staff rejoice (I use the word designedly) 
in increased responsibility, even though they may think that 
they have not received corresponding increases of pay. It 
is far better for them that they should be called upon to do work 
requiring hard thought than mere routine labour. They can 
get more real interest and pleasure out of work than if they 
are merely mechanical cogs in a machine. They have a chance 
to show their quality, to show that they are competent for 
higher work ; and, I can speak with assurance for the Ministry 
at any rate, there is a real desire to spot the young men of 
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exceptional ability and to give them a real chance of a way to 
the very highest posts. 


(2) Work has to be better organized, and frills cut out. There is 


generally no longer room for the elaborate learned minutes, 
three, five, and sometimes six in succession, all written out in 
the official’s own fair hand, discussing the pros and cons of the 
case. Where possible, each official has to deal with the case 
on his own and to write or dictate a letter where required. 
When there is need of consultation, it is usually far better done, 
and more speedily, by word of mouth, when there is more 
opportunity for quickly getting at the root of the case—and 
incidentally, a matter of no small importance, more real educa- 
tion is thus afforded to the junior man. 


(3) Work has to be more standardized, where the bulk of a particular 


class of problem makes this economical. If, for instance, 
questions are constantly arising on a particular subject, it is 
far better to have a standardized memorandum dealing with 
it than to treat each case on its own. Incidentally, much more 
thought can be put into a standardized memorandum of this 
kind, a better document produced, and more real help thus be 
given. 


(4) There is one side issue which is of importance to the public servant. 


Accuracy has been one of the virtues, and also one of the 
bugbears, of the Public Service. There is always a danger of 
making too great a fetish of it—I say this without in any way 
wishing to underestimate its necessity. The dread of a possible 
question in Parliament may have a paralysing effect—and the 
outside public do not adequately realize under what close 
censorship the public servant has to work, when any action of 
his may, quite properly, give rise to such a question. 

The more the delegation, manifestly the more the risk of 
mistakes ; and it is important that our masters, the general 
electorate, should realize that the most economical form of 
organization does almost inevitably involve a certain per- 
centage of errors, and that, if this is not appreciated and 
accepted, the inevitable consequence is a too tightly organized 
system, with checks and counter-checks, wasteful and, still 
more disastrous, deadly to initiative. 


IV. Locat AUTHORITIES 


Nearly the whole of the work which is done by the Ministry of Health, 
except insurance and widows’ pensions, has to be done through the 
Local Authorities. If the best results are to be obtained, especially 
under modern conditions of democracy, it is essential that there should 
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be very close relations between the Ministry and Local Authorities, and a 
plenitude of mutual understanding and sympathy. The day has gone 
when the Central Department could issue its mandates, and Local 
Authorities obeyed as though the mandates had come from Sinai. 


ASSOCIATIONS 


I was much amused to read a short time ago in one of the leading 
daily papers, usually well informed on matters of local government, that 
the Minister of Health had followed the excellent example of another 
Department in relation to a particular subject then being much discussed, 
and was consulting the Associations of Local Authorities before finally 
deciding on certain matters of policy—amused because the fact is that 
there is a constant stream of communications on numerous matters 
between the Ministry and the Associations, and that no important step 
of general policy is likely to be undertaken without consulting them. 

It is fortunate that there are well-organized bodies of Local Authori- 
ties who can speak with authority on behalf of their members, in par- 
ticular, the Association of Municipal Corporations, the County Councils 
Association, the Association of Urban District Councils, the Association 
of Rural District Councils, and, for the Poor Law, the Association of 
Poor Law Unions. 

There are also important organizations of officials such as those of 
Treasurers and Accountants, Engineers and Surveyors, Medical Officers 
of Health, Sanitary Inspectors, and others. In the past, not much 
official notice was usually taken of these Associations, the Central Depart- 
ment maintaining a somewhat Olympian aloofness; that is now all 
changed, much te the good. Local and central officials have a common 
task, the organizations of local government officials can be of great help 
to the Central Department, and the Central Department also to them. 
Each can bring valuable experience to the common pool, the more so 
that their experience has been gained from a somewhat different angle ; 
and the two bodies working together are likely to reach a more assured 
solution of many of the problems which are common to both. 


CONSULTATIVE COMMITTEES 


When problems of government were being considered towards the 
close and after the close of the War, when it was expected that a new 
world would descend on earth, much stress was placed on the use of 
consultative committees by Government Departments, and there are 
many who warmly advocate them, for there are attractive features in 
thesystem. The Ministry have had a number of consultative committees, 
and undoubtedly they can be of service, especially for some subjects ; 
but experience tends to show that it would be a mistake to put their 
advantage too high. 
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The fact is that a body of this kind is not likely to be of great use 
unless it has a quite definite piece of work to do, and then it can be most 
helpful. There is nothing more wasteful than to have consultation when 
there is no live issue of practical importance about which to consult. 

I may mention two instances within my own experience where con- 
sultative bodies for definite purposes have been of great service : 


(1) There is attached to the Ministry an Advisory Committee for 
Water Supplies, a sphere in which the Ministry’s work has been 
much extended. This Committee contains representatives of 
all the big water interests—Local Authorities, Companies and 
officials. It has already made its mark, and there is more good 
still to follow. 

(2) The other case also happens to be connected with water. For 
years the question of water fittings has been a matter of hot 
controversy, the various interests being at loggerheads. The 
subject is one full of complicated technical detail. The Ministry 
called together representatives of all interests, including manu- 
facturers, water undertakers, property owners, builders, 
plumbers, and householders ; and the Committee has succeeded 
in reaching a unanimous agreement where previously hopeless 
friction prevailed. 


ATTITUDE OF LOCAL AUTHORITIES 


The general attitude of Local Authorities is manifestly a crucial matter 
in the effectiveness of central control. 

In the first place, it has to be borne in mind that local government 
in this country has never been a matter simply for local bodies. There 
has always been a certain measure of central control. This combination 
has proved, in practice, to be conducive to efficiency, provided always that 
the local body is much the predominant partner, and that the Central 
Authority confines itself, in the main, to broad matters of control and 
help. It is interesting to see how, in countries where there has been an 
absence of this central participation in local government, the United 
States may be instanced as a notable example, and in less degree also in 
Canada, there is a tendency, through the pressure of practical necessity, 
to approximate to our system. This long-standing partnership ol 
Central and Local Authorities is firmly fixed in the traditions of local 
government in this country, and is accepted as a matter of course. 

It is a modern fashionable theory that it is the business of the State 
to enforce a minimum of efficiency in essential services even though these 
services may be primarily local in character. In practice this is no new 
doctrine. Default powers, as I have said, are numerous in Acts of 
Parliament. 
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A later device, more effective, but also far more costly, is that of 
grants-in-aid, especially those on a percentage basis. The mischief is 
that, almost inevitably, they lead to meticulous control, which Local 
Authorities are apt to resent, and tend to concentrate too much power 
in the Central Department and to suppress local initiative. They also 
tend, in some measure, to weaken local responsibility, and it cannot be 
too strongly emphasized that it is upon developing the sense of local 
responsibility that good local government primarily depends. 


INTELLIGENCE 


John Stuart Mill, who was wiser in many respects than the present 
generation will willingly allow, said that administration should be 
decentralized but intelligence centralized. Any sweeping generalization 
of this kind is not likely to be more than half true ; but this one contains 
more truth than has hitherto been put into practice. There is manifestly 
great scope for the Ministry of Health in this direction, as I have already 
indicated. 

Much is already done. The old familiar formula ‘‘ cannot undertake 
to advise”’ is not nearly so common—though on occasions it can still be 
convenient! It is particularly important to remember in this respect 
that local government is not carried out exclusively by large Corporations 
such as Liverpool, Manchester, and Birmingham, or by the Councils of 
large counties such as Lancashire and the West Riding of Yorkshire. 
Most of local government is in the hands of Authorities of areas of 
moderate size, and is likely to continue so, even though some of the 
present quite small Authorities may ultimately be dissolved. For these 
Authorities in particular, the information and experience of the Central 
Department can be of invaluable help, and this need cannot be met to 
any adequate degree by any scheme of regional government. 

What is perhaps now lacking, where there is scope for still greater 
help, is in a more systematic survey of conditions in periodical reports. 
This work is even now not wholly neglected ; but much more is practicable, 
given means and time, which perhaps is too much to expect at a period 
like the present when demands for the most obvious economies are in 
the ascendant. 


V. CONCLUSION 

PERSONALITIES 

Had there been time, I should have liked to have referred to some of 
the outstanding personalities who have served the Ministry of Health 
or its predecessors. I must confine myself just to a few references. 

Of Ministers, no one stands out more in official memory than Walter 
Long, Lord Long as he subsequently became, who, as Parliamentary 
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Secretary, and afterwards, on two occasions, President of the Local 
Government Board, served local government for a long period of years, 
He liked the Department, and was in turn liked by it. Justice has not 
yet been done to his service to the State. He was typical of the best 
English type, of steady-going ability, if without genius. If he found 
something required to be done, his instinct was to do it, not to find 
excuses for not doing it. 

He was informed with sound common-sense. I recollect on one 
occasion during the War, at a conference over which he presided, attended 
by representatives of many Departments, some very complicated regula- 
tions were under consideration, and each Department, of course, wanted 
its safeguards. At last, my patience gave way and I protested vigorously 
that the regulations were already sufficiently difficult, and that if many 
more provisions were introduced they would become confused beyond 
any understanding. Walter Long turned to me and said, “‘ Don’t worry, 
they will be interpreted by plain men, and they will use their common- 
sense.”’ 

The Local Government Board had the experience of having as its 
President the first Labour member to become the head of a Government 
Department, John Burns. He had the privilege in office of disappointing 
both friends and opponents, and displayed more of the innate puritanism 
of his temperament, which goes with a Gothic fling of speech, than the 
socialistic views which at that time frightened some of the timid. 

On Ministers still in the field I must refrain from comment; but I 
may mention that the father of the present Minister, Joseph Chamberlain, 
served for a short time as President of the Local Government Board, 
and one of the stories of him told me by one of his secretaries is typical. 
It was a case of a Local Authority who had done something which they 
should not have done. The sense of official rectitude called for strong 
action. Chamberlain asked whether the Local Authority was not 
responsible for its own affairs, and, further, whether one of the best ways 
of rousing the local electorate to a sense of their own responsibilities was 
not to leave them to clear up their own messes, and the result was that 
this course was taken, doubtless to the ultimate benefit of local govern- 
ment, even though possibly at some immediate loss. 

There is always a danger of officialism developing into a paternal 
bureaucracy which, though perhaps very beneficial in the immediate 
results, insidiously works harm in the long run. 

Of officials, public records tell little. Their works, their virtues, and 
their faults lie chiefly in the memories of those who worked with them 
and, for the most part, perish with those memories. 

Chadwick, who was the first secretary of the Poor Law Commissioners, 
was a statesman as well as an official, the two things should largely go 
together, but paid the penalty of too much public zeal for his ideas and 
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was compelled to retire, but only after he had left his mark deep in 
English public life. 

Sir John Lambert, who was one of the first secretaries of the Local 
Government Board, was a man of outstanding ability, to whom local 
government owes a deep debt, and whose services are now known to 
few. Of later secretaries, Sir Hugh Owen bore a high reputation, but, 
within my limited experience, excelled more in the minutie of work 
than in the broad questions which now fall to the lot of the permanent 
head of a great Department. Sir Robert Morant, who played an im- 
portant part in the formation of the Ministry of Health, had his best 
work behind him when he became its first secretary. 

Of the technical officials, mention may be made of Sir John Simon, 
who did much to lay soundly the foundations of the great public health 
services of the country, and Sir Robert Rawlinson, whose services during 
the cotton famine of the 1860’s are still remembered. 


THE FUTURE 


All the indications are that the work and services of the Ministry will 
continue to grow. Recently it has taken on a great new service, that of 
widows’ pensions, which, contrary to most of its duties, requires direct 
administration, not, except in some matters, through Local Authorities. 
This, however, is contrary to the general trend, which is to make the 
Ministry a Department of supervision and, to use a phrase to which I 
have already referred, the general staff of local government. 


THE SHEDDING OF DETAIL 


There is a growing demand, which has been voiced by the present 
Minister of Health, for a freer hand to Local Authorities, a demand which 
is steadily being implemented, the most conspicuous instance being the 
proposals with regard to Poor Law reform, which (it is not for me to 
discuss their merits or demerits) would have the interesting historical 
result of bringing the administration of the Poor Law into line with 
general local government. The same trend is also manifest in the 
movement for adopting the system of block grants for that of percentage 
grants. 

It would be a mistake to denounce detailed control as necessarily bad, 
but its removal has one paramount advantage. So long as detailed 
control prevails, it is almost inevitable that attention will be devoted to 
minutie, to the neglect of larger issues which are far more important, 
both for efficiency and for economy. If detail is removed, there will be 
time and opportunity for fuller consideration of those matters of more 
sweeping significance, and, in the present complication of social conditions 
and the range of public duties, there are sure to be plenty of them which 
need to be considered. 
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On the other hand, there are some influences which tend to new forms 
of detailed control. For the present, at any rate, whatever may be the 
future trend, and another swing of the pendulum is always possible, 
public control continues to advance into new territories. It is of the 
spirit of our traditions to do these things gradually, advancing with 
caution. This means, in practice, that in the exercise of some new 
powers, Local Authorities are placed under tutelage, to protect private 
interests, to safeguard the public purse or for other reasons. 

Another fact which makes for the same result is one which has been 
noteworthy in the new public services of the last twenty years, the 
demand of Local Authorities for State assistance, partly on the plea that 
the services are largely of a national as well as of a local character, partly 
also because of the relative inelasticity of local resources. State control 
inevitably accompanies State assistance. 


More INTELLIGENCE WoRK 


It is almost certain that the Ministry of Health will undertake still 
more intelligence work, a subject to which I have already referred. It 
is a common feature of public and private work that there is less rule of 
thumb practice, less dependence on mother-wit, though this will still be 
needed in no less measure, to make administration depend more and more 
on a definite basis of ascertained fact, to make it, to use a much burdened 
phrase, more scientific. It is manifest, I think, that great advances are 
likely to be made in this sphere in the administration of local 
government. 

As to the prospects for the new-comer, of material advances I cannot 
speak. But this much is certain, that the prospects of work for the 
Ministry of Health, in interest of work, in call on the best ability, and 
in the way of real service to the community, cannot be placed too highly, 
that the opportunities for the new-comer into the Department are golden 
in service whatever they may be in remuneration, and that no Department 
offers them in richer measure, 
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(It will be the object of the Reviews of Books in the JouRNAL to cover the 
whole ground of the literature produced in the preceding quarter which may have 
a bearing upon public administration. By this means, it is hoped, some assistance 
will be given to the student and some direction to the general reader. A judgment 
of the value of the books will be attempted, as a portion of the ordinary duty of 
criticism, but the particular value of the book in its relation to the advance of 
the science of public administration will be regarded as the paramount criterion.] 


ADMINISTRATION IN THE UNITED KINGDOM 
I 


Water Administration 


Waterworks Administration. By W. H. Parsons. (Messrs. P. S. King & Son 
Ltd.) 18s. 

Organization and Administration of the Waterworks Undertaking, By F. J. 
ALBAN. (Sir Isaac Pitman & Sons, Ltd.) tos. 6d. 


’ 


THE water supply in this country is administered by three classes of 
undertakings, viz. the old type of companies, working, subject to con- 
ditions and limitations imposed by Parliament, for profits, the water 
departments of local authorities who have either acquired or initiated 
undertakings, and joint boards consisting of representatives of local 
authorities and other interests in the respective areas of supply. Powers 
are derived chiefly from private Acts incorporating parts of the Water- 
works Clauses Acts, 1847 and 1863, and from the Public Health Act, 
1875, and the Public Health (Water) Act, 1878. 

It is inevitable that the private local legislation, promoted by various 
undertakings up and down the country in order to bring these general 
statutes into operation and to amend and amplify them to meet changing 
conditions, reflecting as it does local circumstances and local sentiment, 
should disclose very marked divergencies of principle and practice. The 
undesirability of such differences can easily be over-stressed, as the basic 
idea of local government is that the population of each area should arrange 
their domestic matters as pleases them best. Co-ordination is therefore 
to be aimed at only where interests supervene which are wider than those 
of the individual water area, e.g. the national interest in the conservation 
of the water supply. 

Apart from these broad considerations, however, the administrative 
official will always be alive to any opportunities for improving the 
efficiency of the machine under his charge, and will adopt every means 
available of keeping in touch with developments in other undertakings 


267 18 











































Public Administration 


of the same kind, so as to be in‘a position to take advantage of the most 
progressive thought on his particular branch. 

In recent years the British Waterworks Association has offered a 
medium for the exchange of ideas between undertakings, and its con- 
ferences and publications have been of great value in providing a link 
between the various water administrations. 

There has not hitherto, however, emerged any treatise on the general 
organization of waterworks, or on the vast number of problems arising 
in their practical management, the absence of which has always been a 
great difficulty in the way of both lay students of municipal administration 
and members of the staffs of the undertakings themselves. , 


The almost simultaneous publication of two authoritative works on | 


the matter is therefore noteworthy, and both must already have been 
eagerly read by a very large number of members and officials of water 
authorities. The redundancy suggested by the similarity of titles does 
not really exist, as for the most part the books cover different fields, and 


where the authors survey the same subject they do so from entirely | 


different angles. 

Mr. Parsons confines himself to business management and organization 
with particular reference to those phases in which an undertaking is 
brought into contact with the public, and eschews general considerations 
of finance and accounts which apply equally to every public utility or 
commercial concern. He writes as an expert with great practical 
experience of all the details of the executive and administrative side of 
the work, not excluding many engineering problems connected with 
distribution. Like all other responsible officials in the same sphere, 
he has found that the existing law is beset with difficulties, and he has 
drafted proposed clauses to meet its deficiencies on many points. 

The author takes a very serious view of the widely divergent scales 
of charges for domestic supplies by different undertakings, and while 
recognizing that differing charges are inevitable, owing to the necessity 
on the part of each undertaking to frame its scales to meet expenses 
which vary from place to place, he strongly urges that the charges made 
to various classes of consumers in different districts should bear a uniform 
relationship to one another. In exemplification of existing incon- 
sistencies he instances Birmingham and Sheffield, in the former of which 
the water charges on houses of various sizes represent roughly the same 
percentage of the rateable values, while in the latter the charges diminish 
in relation to rateable value as the size of the premises increases. Mr. 
Parsons thinks that, as adherence to local practice is so difficult to 
overcome, the Ministry of Health should be empowered to order the 
revision of scales throughout the country. It is precisely here, however, 
that the principles of local government, previously mentioned, should be 
borne in mind. In both of the towns referred to, the water supply is 
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controlled by the Corporations, who are the authorities elected by the 
water consumers qua ratepayers, and it may be safely assumed that if 
in either case there was any general body of opinion in favour of reform, 
the matter would be dealt with in Council. Surely it may be left to the 
public owners of the waterworks, who have themselves to find the water 
charges, to decide the manner in which they shall transfer from one 
pocket to another, the money required to finance the undertaking, 
without doctrinaire interference by the central government. This point 
seems to be begged in the complaint as to the difficulty of overcoming 
local practices. 

The most sensitive area of contact between the water authority and 
the public is undoubtedly the collection of the revenue, which has, 
generally speaking, to be recovered in a very large number of small sums, 
and this provides one of the acid tests of the quality of the administration. 
That a large proportion of the population regard the water rate as a kind 
of tax is a matter of experience, and those who weigh against the small 
impost the benefits received are comparatively few. Consequently a 
tactless system of collection rapidly engenders heat. 

An undertaking which makes a half-yearly collection of a quarterly 
water rate, and gives early notice, may expect to receive about one-half 
of its charges by the middle of the half-year, and a substantial proportion 
of the balance by the end of the fourth month. Nearly the whole of 
the remainder comes in later under various mild threats, leaving a small 
but very troublesome residue which taxes the resources of the collecting 
officials and represents a very costly part of the revenue operations. 
Mr. Parsons thinks that the power to withdraw the supply should not be 
resorted to in normal cases until all other measures have proved ineffective, 
including, presumably, legal process. Doubtless, local feeling will be 
reflected in the method adopted, but generally, where continued default 
is due to mere obstinacy or dilatoriness, the withdrawal of the supply is 
the readiest means of recovering the debt and so curtailing the expense 
of protracted proceedings which falls equally upon the just and the unjust 
in the form of water charges. Views will differ, moreover, on Mr. Parsons’ 
suggestion that, before actually withdrawing the defaulter’s supply, a 
workman, with turning-off tools carefully displayed, but without power 
to use them, should attend as a ‘‘ demonstration.”” When, as frequently 
happens, the bluff has been once called by the delinquent consumer, the 
position thereafter is much more difficult, and the demonstration becomes 
a feature of the routine of collection and is usually treated with amused 
contempt by the now hardened debtor. 

The interesting modern development in the collection of revenue of 
this nature, which has been adopted by some authorities, viz. the allow- 
ance of a substantial discount for payment, or the imposition of a penalty 
for non-payment, within a prescribed period, is touched upon, and the 
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great advantages of the allowance system over that of the penalty is 
emphasized. The two things are, of course, in substance the same, the 
only practical difference being that in the case of penalties the original 
demand is for the net sum, whereas in the other the gross amount is 
stated on the notice. Either operates to place the cost of collection on 
the shoulders of the late payers, but the psychological difference to the 
consumer between being offered an advantage and being threatened with 
a punishment is of the greatest importance from the point of view of 
the smooth running of the undertaking. The discount referred to should 
not be less than ro per cent. of the water rate in order to prove so attractive 
as to make the revenue flow in readily, and is quite a different thing from 
the ordinary cash discount at the rate of 24 per cent. to 5 per cent. per 
annum, which would have but little effect upon the small consumers, 
whose payments constitute the bulk of the income of the authority. 

It remains to say that Mr. Parsons has achieved a success in the 
method of display of his subject matter. His book is so well printed 
and excellently laid out that if it had been written in the usual manner 
of text-books the discomfort of reading it would have been minimized. 
The author is, however, blessed with an easy and flexible style and a gift 
of humour which place the work in the front rank of its class. 

Mr. Alban’s contribution is primarily a treatise for waterworks 
accountants and financial administrators, and for students with such 
positions in prospect. It deals clearly with the income and expenditure, 
the financing of capital requirements, rating, income tax, internal audit, 
and other matters which the chief financial officer must have at his finger- 
ends. 

There are few one would rather hear on this subject than Mr. Alban, 
who is well known as an eminent authority on local government finance 
and accountancy, and whose almost incredible record in professional 
examinations, consisting entirely of first places, has filled thousands of 
students with alternating courage and despair. The author has con- 
tented himself with giving sound and orthodox guidance and has avoided 
controversy. No doubt this restraint in some cases represents consider- 
able self-sacrifice on Mr. Alban’s part, as, for example, in the brief 
reference to the discount question, already mentioned, on which he is 
commonly supposed to have very definite views. The best authorities 
on each matter dealt with have been brought into focus, the reports of 
the Departmental Committee on the Accounts of Local Authorities and 
the Select Committee on Loans, the Model Water Bill, and various Acts 
and Orders being freely quoted from in their appropriate contexts. 

The treatment of capital financing operations is very lucid, and timely 
attention is drawn to the greatly increased weight of debt charges in 
respect of post-war works, a matter the gravity of which is too frequently 
overlooked, or apparently so, by those responsible for initiating capital 
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extensions of undertakings. Mr. Alban gives an actual example in which 
the loan charges on post-war expenditure are higher than would have 
been the case on the pre-war basis by no less than 12 per cent. of the 
estimated pre-war cost of the work. A great deal of work which accumu- 
lated during the war has, of course, had to be done at these inflated 
annual rates of charge, and a heavy burden has thus been thrown on 
the public, but the example given serves to emphasize the importance of 
the duty, imposed upon those charged with the responsibility of scruti- 
nizing from the financial standpoint proposals involving capital outlay, 
of indicating clearly to all concerned their effect upon the budget of the 
authority. 

These considerations lead naturally to the question of the grants 
made by the central government in aid of works put in hand before the 
normal time for the purpose of providing employment. The burden of 
loan charges upon the area concerned is somewhat lightened by recourse 
to the general public purse, to which, of course, the area contributes its 
share, so that the relief may be much less real than apparent. Expedited 
works are often uneconomic, but in this case, as in others, economics 
gives place to desirability on social grounds. The whole subject deserves 
a survey by an expert pen, but Mr. Alban joins in the conspiracy of 
silence on the matter which is already rather noticeable amongst text-book 
writers. The treatment of the various kinds of grants in the income-tax 
computations of the undertaking is a matter on which there has recently 
been some discussion, indicating uncertainty in municipal circles, and an 
authoritative statement on the principles involved has not, so far as is 
known, yet been made. 

A set of rulings of various books and forms completes a very valuable 
handbook and a welcome addition to the already widely used Municipal 
Series, of which Mr. W. Bateson is the General Editor. 

H. F. CARPENTER. 


II 


The Organization of Education 


Organization and Administration of the Education Department, By ALFRED 
E. Ixrn, B.Sc. Hons. (Lond.), LL.D. (Lond.), Director of Education for the 
County Borough of Blackpool. (Sir Isaac Pitman & Sons, Ltd.) 7s. 6d. net. 


THERE has been added to the series of books on local government organi- 
zation published by Pitmans, one on the Education Department, written 
by Blackpool’s Director of Education. After a short historical sketch 
of the development of popular education in this country, Dr. Ikin describes 
the chief features of the procedure followed in a local education autho- 
tity’s office. To the general reader it would all appear to be plain sailing. 
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The criticism of those filling responsible positions in Education Depart- 
ments will probably be that this book does not materially assist in the 
solution of some of the most difficult problems in education administration. 
For example, whilst some of the other departments of municipal work 
are mentioned from time to time, the advantages of “ cross organization ” 
carefully thought out and pushed to an effective point are not discussed. 
Far too many education departments in the country stand aloof from 
the other branches. This system of ‘“‘ watertight compartments ”’ is 
wrong in any organization: in the municipal field, in particular, much 
good can be obtained by “ pooling ” the experience of all departments, 
and bringing the senior officers of all of them into close working contact 
with each and every committee. The Town Clerk may be called on at 
present for some of an Education committee’s legal work ; the Treasurer 
may keep an eye on Education accounts. But when an order is placed 
for the fuel required for the public baths, is coal bought for the schools 
at the same time? If park superintendents had been called on to advise 
on the school gardens which some years ago were such a prominent 
feature of school work, would so many of the gardens be the failures 
that they are? If fire brigades had been consulted when schools were 
being built, would so many schools be unapproachable by a fire escape? 

Another type of problem which affects the larger areas is that of 
office decentralization. An education system covering a wide area 
and embracing all types of schools and institutions cannot be administered 
properly if all the work has to pass through the “ bottle-neck”’ of a 
central office, more especially if that central office is in the County 
Town, many miles away from the day school which needs reorganizing 
or the evening school which is failing to supply the needs of its district. 
For this reason we would have appreciated more than a brief reference 
to Kent’s twenty-five district committees, each with its local officer, 
and should have wished for some account of London’s plan (subsisting 
from School Board times but not mentioned in this book) of twelve 
administrative areas, each under its Divisional Officer. 

The discussion of these and other vital problems in education admini- 
stration may have been crowded out of this book by the reproduction 
of a large number of “‘ forms ”’ recommended for use in different circum- 
stances. Some of them are reprints of the forms on which central 
government departments require returns of statistical and financial 
information, and their inclusion in the book hardly seems to have been 
necessary. Nor is it of real value to reproduce specimens of simple 
forms in local use, e.g., a notice to a firm that they are employing a 
child of school age in contravention of a by-law; or an intimation of a 
child’s removal into the area of another education authority: such 
“forms ’’ can be prepared by any intelligent clerk. 

Some of the latter-day adjuncts to education are dealt with, and 
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dealt with adequately, e.g., the regulation of child employment, the 
licensing of children taking part in entertainments, the provision of 
meals for necessitous children, the medical inspection and treatment of 
school children, and the classes for unemployed juveniles; but it is 
remarkable that no account is given of the organization of special schools 
for defective children, the oldest and most important item of the “‘ special 
services” of education, and one to which many areas are now being 
pressed by the Board of Education to give attention. A few paragraphs 
on the Glasgow, Birmingham or London special schools systems would 
have been well worth while. 

There is also included a chapter on Juvenile Employment. It is 
mentioned that under Sect. 6 (1) of the Unemployment Insurance Act, 
1923, a Local Education Authority may not exercise powers under 
Sect. 107 of the Education Act, 1921, to assist persons under the age 
of 18 with respect to the choice of suitable employment, except where 
duties in connection with the administration of unemployment benefit 
to persons under the age of 18 are also undertaken by the authority 
under an approved scheme. The writer proceeds on the tacit assump- 
tion that local education authorities exercised their option, are assisting 
boys and girls in their choice of employment and are administering 
the unemployment benefit to juveniles. By no means all of them did 
so, and the resultant situation is that, whilst in some parts of the country 
the education authority is responsible for all this important work, never- 
theless, in other places there is unhappily a divorce between “ children’s 
care work and social after-care ” on the one hand (the responsibility of the 
local education authority) and “ placing in employment and industrial 
after-care ’’ on the other hand (the responsibility of the Ministry of 
Labour). 

The problem of Juvenile Delinquency which is attracting so much 
attention at the present time is not discussed, and the very important 
Children Act, 1908, seems not to be mentioned. “ 


ADMINISTRATION IN OTHER COUNTRIES 
Ill 


The Governments of Europe 


By Witt1aM BENNETT Munro, Ph.D., LL.B., Professor of Municipal Government 
in Harvard University. (Macmillan, 1926.) 18s. 

REGARDED as a text-book this volume of some 800 pages is of a good 

pedestrian quality. It is almost up-to-date, and it is written in a style 

which is clear, though its flavour may appear a little vulgar to English 
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readers. There is no doubt that many students in the U.S.A. and in 
this country will find it a handy book for the purpose of reading up the 
rudiments of political discussion of any country, and for the not entirely 
contemptible purpose of passing examinations. It covers the political 
organization of Great Britain, France, Germany, Italy, Switzerland, 
Russia, and the various Succession States. 

It is doubtful whether Professor Munro would desire to claim that 
this work is one of which a scholar might be proud. There is given into 
the hands of a professor of political science, at a modern university, 
a most precious trust : it is to use his time to push forward the science of 
government. His colleagues and his pupils are entitled to expect from 
him the incessant application of his highest powers to the investigation 
of political structure and action. One fresh glimpse into the truth 
about political processes is worth a lifetime and a hundred text-books, 
even good ones. This work comes below such a standard. Even as 
an instrument to serve the ordinarily citizen and the degree-hunting 
students, it has many faults. It lacks the quality of pungent vitality. 
It is wooden, and it is so because the author set out to write a text-book 
and not to discover new truths. To do the latter one has to rely upon 
assiduous attention to fact, through direct observation or through the 
reading of first-hand material. We cannot resist the conviction that this 
book is based upon secondary material, not all of it up-to-date. It lacks 
perception of new problems and new institutions. 

Let us consider some examples of this. Three are of outstanding 
importance. If we ask ourselves, what main points in modern govern- 
ment arrest the attention, the answer surely would be, the growth in 
numbers and power of the civil service ; the growing importance of local 
government, consequent in both cases upon the development of state 
interference; and the increasing difficulties which Parliaments find in 
doing the work forced upon them, by material environment and modern 
political theory. 

To these vital problems Professor Munro is, in any satisfactory sense, 
a stranger. Of the 335 pages written on the internal government of Great 
Britain the Civil Service has 15, and of these no more than four deal 
with the organization of the “‘ service’’; the other pages are concerned 
with the old, old tale of how the “‘ amateur ”’ minister is related to the 
permanent staff of the department. Even this last point is not discussed 
refreshingly. In the four pages on the service as such, the discussion 
is either fragmentary, vague, or inaccurate, or all these things together. 
We are told, for example, that, ‘‘ numbering in all more than a hundred 
thousand, and ranging from almost ministerial rank down to ‘ third-class 
clerks,’ these officials make up what is known as the British Civil Service ”’ 
(p. 87). And again, ‘‘ the whole Civil Service, irrespective of departments, 
is divided into three main grades, or classes, and a separate examination 
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is provided for each”’ (p. 91). The only mention of the Whitley Council 
system and its work is expressed in this formula: “ But he (the civil 
servant) is permitted and even encouraged to join a national association 
of public employees, and through this organization he is provided with a 
regular and officially recognized channel for the presentation of grievances, 
when grievances arise’ (p 93). Now we could pass over, without 
censure, mere slips or slight misunderstandings in such a discussion, 
but the author is open to the much more serious criticism, that nowhere 
in his work has he realized the meaning of the Civil Service in the modern 
state. In the seventy-four pages on Germany the bureaucracy is not 
once so much as mentioned ; and yet that State is essentially a society 
and a parliamentary system built round a marvellously contrived and 
most efficient Civil Service. 

The author obviously belongs to that ancient and, we hope, dying 
line of practical scientists who think it more important to study the 
picturesque pretty-pretties of Parliaments and elections, and so forth, 
rather than the administrative edifice which creates and executes. They 
prefer to spend their time upon punctilios like the mumbling of “ Hear ! 
hear!” and ‘‘ Retract ! retract !’’ (s¢c, p. 209), in the House of Commons. 

A glance at Hansard shows that even the most dandified and correct 
of M.P.s calls out ‘‘ Withdraw !”’ and not “‘ Retract !” 

The author is no more satisfactory in his treatment of local govern- 
ment. We have not the space to particularize. But we must say that 
his description of the growth and being of English local government 
is vague, lacks precision, and has no touch of that vitality which comes 
only from the handling of first-hand documents. There is not a single 
mention of the grant-in-aid! It is remarked that in the course of the 
nineteenth century the central authority assumed more and more power 
over the local authorities. How? By what stages? These questions 
are not answered. We may expect, surely, at least an accurate indication. 
There is no more vital question before us to-day than the beneficial 
reshaping of our system of local government. Touch with affairs and the 
enormous amount of documentary material available, show that the same 
holds true of France, Germany, and Italy. There are American pro- 
fessors who realize this. But our author is not one of them. 

Another problem, intimately related to the two already discussed, is 
that of devising methods, by territorial or functional devolution, or a 
reorganization of the procedure of the central representative assembly 
to secure that the enormous amount of business coming before it shall 
receive prompt, complete and mature consideration. This is not more 
than touched upon in the present volume. 

There are many other things in Mr. Munro’s work which need mordant 
criticism. His views upon the working of the House of Lords, and the 
French Senate, show no acquaintance with actuality. He simply does not 
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comprehend the meaning of droit adminitratif in France orGermany. He 
has obviously not studied Fascist political and social theory with any 
depth. And instead of supplementing the present reviewer’s treatise 
on Germany’s Federal Economic Council, he has followed too slavishly 
the least important and most out-of-date views and facts therein 
expressed. 

Popularity is the curse of the U.S.; and the need for informing 
the athletic and fraternity-loving freshman puts a dead weight upon 
American learning, for it is so true that a teacher is very much the 
product of his audience. And the American audience wants pabulum. 
Here it is. 

HERMAN FINER. 


IV 


Depreciation in Public Utilities 
By Detos F. Witcox. (National Municipal League, New York.) 


Tuts is the second in a series of monographs issued by the National 
Municipal League, New York, and in it Dr. Wilcox discusses the relation 
of accrued depreciation to annual depreciation and maintenance with 
special reference to street railways. He treats first the questions of 
principle upon which confusion may exist in the minds of those who 
deal with depreciation before regulatory commissions and courts of law, 
and then proceeds to examine in detail certain leading cases which 
illustrate the practice of street railways in this matter. 

In this country public control of street tramways is often completely 
secured through construction (or purchase) and operation by local 
authorities. Compulsory provisions for depreciation are not usually 
found in the statutes which confer the necessary powers, but capital 
cost is redeemed under those Acts over periods which in theory aim at 
coincidence with the life of the asset. Companies owning tramways are 
naturally not required to redeem their capital, but their undertakings 
are usually liable to purchase by the local authorities at stated intervals 
at the then value. The fares charged by local authorities and companies 
alike are subject to regulation, and a fair basis of charge to the user is 
broadly accepted to be the amount required to meet the expenses of 
management, operation, and maintenance, together with the amount 
needed to meet interest and debt charges or to represent a reasonable 
return upon capital, as the case may be. The rise in the cost of labour 
and material has made it difficult to pursue steadily the pre-war ideal 
under which local authorities were to aim not merely at providing for 
the renewal of their undertaking, but at redeeming their debt as well. 

In the United States, controversy has centred round the problem of 
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fixing the value of the capital investment as the basis of rate-making 
under the various franchise contracts or regulatory schemes by which 
public control is exercised over street railways. ‘‘ Accrued depreciation 
cuts down the rate base; while annual depreciation pushes up the 
operating expenses. Accrued depreciation tends to keep the fares 
down ; and annual depreciation tends to push them up.”” The champions 
of “‘ bagatelle ’’ depreciation, who in effect argue that, so long as a plant 
will run, it is as good as new, are certainly beaten in argument and 
apparently also in practice. 

The owners of utilities in the United States are stated generally to 
have now abandoned the idea that depreciation should not be deducted 
from “cost new’’ and to be concentrating upon an attempt to get the 
method of inspection adopted as against that of age-life. 

The point of controversy has shifted, but that the controversy remains 
fierce the author’s language itself s:iffices to show. 

The ‘subsidized’ experts of “‘ confusion,” if allowed to measure 
depreciation by inspection, can produce what result they please. Dr. 
Wilcox argues cogently in favour of a determination on an age-life basis 
as against “‘ physical inspection by the infallible eye of an appraisal 
engineer trained not to see what the owners do not wish him to see,”’ and 
careful to ignore obsolescence and “the whole field of functional 
depreciation.” 

In a brief notice it is impossible to deal, however summarily, with the 
technical aspects of this monograph. But no one who reads it with care 
will be wasting his time if he is interested in problems of depreciation 
or desires to appreciate the precise importance of their right solution, 
where capital investment is taken as the basis of the charges to be made 
to the users by the owners of a public utility. It should be added 
that Dr. Wilcox approaches his topic in a scientific and not a narrow 
spirit; and recognizes the equities on both sides. 

C. W. H. 
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